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INTRODUCTORY  NOTE 

The  purpose  of  this  little  book  and  the 
circumstances  under  which  it  has  been 
prepared  may  be  briefly  explained.  For  a 
considerable  period  and  in  many  articles  I 
have  opposed  in  the  British  Weekly  the  plan 
of  the  Referendum.  That  plan  has  had 
very  influential  support  in  both  parties. 
Mr.  Balfour  placed  the  Referendum  as  the 
third  item  on  the  programme  of  the  Unionist 
party  issued  at  his  contest  for  East  Manches- 
ter in  1895.  Lord  Rosebery  in  his  attack 
on  the  Budget,  pubHshed  on  June  22,  1909, 
complained  that  what  was  proposed  was 
not  a  Budget  but  a  revolution,  "  a  social  and 
political  revolution  of  the  first  magnitude.*' 
He  said  that  the  country  had  had  no  voice 
in  the  matter,  and  that  the  revolution  would 

be  carried  over  the  heads  of  the  people  by  a 
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majority  in  the  House  of  Commons  without 
the  faintest  desire  or  attempt  to  ascertain 
the  views  of  the  people  on  the  vast  changes 
projected,  "  British  citizens  will  have  no 
more  control  over  them  than  if  they  were  Tar- 
tars or  Lapps."  He  proceeded  :  "  There  is 
no  Referendum  here,"  from  which  the  natural 
inference  was  that  he  desired  a  Referendum 
on  the  Budget.  He  went  on  :  "  Surely  the 
country  must  begin  to  see  that  there  are 
vast  flaws  in  the  constitution,  and  that  the 
absolute  rule  of  a  party  in  power  differs  very 
little  from  the  absolute  rule  of  an  individual, 
which  is  what  we  used  to  call  despotism." 
Among  Liberal  politicians  the  Referendum 
poUcy  has  also  found  advocates.  Two  years 
ago  Mr.  J.  A.  Pease,  a  Liberal  Whip,  in  a 
speech  delivered  in  Cornwall,  advocated  a 
reference  to  the  people  of  the  question  be- 
tween the  House  of  Lords  and  the  House  of 
Commons.  Mr.  Asquith  acknowledges  that 
he  once  played  with  the  idea.  His  words  as 
reported  in  the  Dundee  Advertiser  of  January 
5,  1910,  are  as  follows  :  "  An  elector  asked 
if  Mr.  Asquith  was  in  favour  of  the  adoption 
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of  a  Referendum,  whereby  special  questions 
could  be  submitted  to  the  electors  on  a  clear 
issue,  and  without  the  baneful  influences  of 
party  politics.     Mr.  Asquith  said  that  there 
was  great  fascination  in  the  idea,  and  that 
he  was  once  bitten  by  it  himself,  but  when 
one  saw  how  it  worked  in  other  countries 
the  more  impracticable  and  inapplicable  to 
British  conditions  did  it  appear."     Mr.  John 
Biurns  also  at  one  period  favoured  the  ex- 
pedient.   The  Socialists  were  for  a  time  en- 
amoured  with   the    Referendum,    although 
now  certain  among  their  leading  thinkers  con- 
sider that  only  the  Socialistic  state  may  safely 
include  the  Referendum  in  its  constitution. 
In  addition,  the  Referendum  has  been  strongly 
supported  by  powerful  journals  like  the  Man- 
chester Guardian  and  the  Spectator,  and  by 
advanced   Liberal  thinkers  Hke  Mr.  J.  A. 
Hobson.     In  fact   it  seemed   at  one    time 
as  if  there  might  be  a  combination  from  aU 
parties  sufficient  to  ensure  the  adoption  of 
this  expedient. 

Believing  as  I  did  that  the  plan  was  thor- 
oughly mischievous  and  dangerous,  and  in 
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the  end  subversive  of  representative  Govern- 
ment, I  opposed  it  on  every  opportunity,  and 
in  addition  obtained  the  valuable  help  of 
my  colleague,  Miss  Jane  T.  Stoddart,  author 
of  The  New  Socialism,  who  prepared  a  pam- 
phlet. Against  the  Referendum,  which  was  pub- 
Hshed  before  the  general  election  and  had  a 
wide  circulation.  It  was  criticized  in  the 
Spectator,  the  Quarterly  Review,  and  other 
influential  journals.  Replies  to  the  criticisms 
have  been  made  from  time  to  time,  but  per- 
haps something  more  is  necessary.  Miss 
Stoddart  at  my  request  has  again  gone  over 
the  whole  field,  and  with  the  assistance  of 
many  influential  publicists  at  home  and 
abroad  has  prepared  what  I  believe  will  be 
found  the  most  exact,  careful,  and  up-to-date 
study  of  the  whole  subject  at  present  acces- 
sible. We  are  not  by  any  means  free  from 
the  danger  of  a  Referendum.  The  expedient 
is  as  plausible  as  it  is  dangerous.  While 
Liberals  generally  desire  that  the  Conference 
on  the  House  of  Lords  should  have  fair  play, 
and  are  willing  to  accept  any  conclusions 
that  are  compatible  with  just  and  enduring 
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liberty,  they  must  fight  ruinous  compromises 
to  the  death.  The  most  ruinous  is  that  of 
the  Referendum.  The  Spectator  passion- 
ately cries  for  it  and  denounces  those  who 
resist  it  as  opponents  of  the  popular  will. 
On  July  2, 1910,  the  Spectator  S2iid  :  "  We  are 
quite  willing  to  run  the  risks.  We  want  the 
will  of  the  people  to  prevail,  whatever  it  may 
be,  and  not  the  will  of  those  who  usurp  the 
name  of  the  people.'*  Professor  Dicey  in  the 
Quarterly  Review  holds  similar  language. 

In  the  pages  that  follow  the  arguments 
brought  forward  by  the  advocates  of  the 
measure  are  carefully  and  as  I  believe  con- 
clusively answered. 

It  is  not  necessary  to  anticipate  the  argu- 
ment. But  I  wish  to  say  something  on  the 
policy  of  the  Spectator.  The  distinguished 
editor  of  that  journal  cannot,  of  course,  be 
held  responsible  for  the  views  of  the  Spectator 
in  the  days  before  he  controlled  it.  But  it 
is  worth  remembering  that  the  Spectator  was 
the  first  newspaper  in  this  country  to  take  up 
the  Swiss  Referendum,  and  to  condemn  it  as 
an  untrue  instrument  of  democracy.     Under 
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date  September  20,  1884,  in  an  article 
entitled  '*  Confiscation  in  Switzerland,"  we 
find  the  following  : 

"  But  to  make  the  validity  of  every  measure 
passed  by  Parliament  contingent  on  its  approval 
by  the  people  is  to  take  all  heart  out  of  legisla- 
tion and  lower  law-makers — ^if  they  can  be  called 
law-makers — ^to  the  level  of  parish  vestry-men. 
Besides  its  other  faults  the  new  system  has  the 
fatal  defect  of  being  unworkable.  Life  is  too 
short  to  be  spent  entirely  in  considering  new 
measures  and  voting  '  Yes  '  or  '  No  '  to  Govern- 
ment proposals,  and  when  the  people  are  required 
to  exercise  their  sovereign  function  too  often 
they  end  by  not  voting  at  all.  In  the  demi- 
Canton  of  Basel  country,  the  promised  land  of 
doctrinaire  Jacobinism,  a  much-needed  law  of 
primary  education  has  been  three  times  pre- 
sented to  the  people  without  once  obtaining  the 
required  number  of  votes  to  give  it  effect.  In 
Zurich  a  portion  of  the  electors  in  the  exercise 
of  their  right  of  initiative  have  demanded  the 
preparation  of  a  measure  for  the  restoration  of 
capital  punishment,  a  proceedmg  which  is  caus- 
ing great  embarrassment  to  the  Great  Council, 
a  majority  of  whom  have  conscientious  objec- 
tions to  the  proposed  enactment.  They  are 
thus  placed  between  the  alternative  of  refusing 
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to  obey  an  injunction  or  laying  before  the  people 
a  project  which  they  could  only  recommend 
them  to  reject." 

Again  the  Spectator,  May  24,  1884,  in 
an  article,  "The  Swiss  Vote  of  Censure/' 
says  : 

"  The  Referendum  is  the  clumsiest  expedient, 
for  several  reasons.  It  does  not  conform  to 
the  highest  democratic  ideal — ^that  of  a  com- 
munity whose  law-makers  are  its  best  and 
ablest  men,  men  whom  the  people  can  trust  to 
do  the  national  business  without  constant  check 
and  interference.  It  can  hardly  fail,  moreover, 
if  frequently  used,  to  lower  the  character  of  the 
legislature  and  impair  the  efficiency  of  legisla- 
tion. Able  men  will  not  give  their  best  energies 
to  a  consideration  of  measures  which  a  wave  of 
popular  sentiment  may  render  abortive,  and  the 
mere  possibility  of  such  an  eventuality  may 
hinder  useful  measures  from  being  even  pro- 
posed. What,  for  instance,  can  be  more  absurd 
than  the  refusal  of  the  Swiss  people  to  increase 
the  salary  of  their  Minister  at  Washington  from 
60,000  francs,  which  he  finds  insuJB&cient  to  keep 
up  his  position  or  even  to  pay  his  way,  to  70,000 
francs  ?  Another  evil  of  the  Referendum  is  the 
increased  frequency  of  votings  which  it  entails. 
If  voting  be  a  pleasure,  then  ought  the  Swiss 
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people  to  be  the  happiest  m  the  world,  for  what 
with  Federal,  Cantonal,  and  Communal  elec- 
tions they  have  an  opportunity  of  voting  nearly 
every  day,  or  at  any  rate  every  Sunday.  But 
if  we  may  judge  from  the  fact  that  the  propor- 
tion of  electors  who  poll  is  rarely  more  than 
half,  and  that  at  the  Referendum  of  May  ii 
only  350,000  votes  out  of  a  possible  650,000 
were  recorded,  they  do  not  find  the  fimction  a 
very  enjoyable  one  " 

I  may  add  that  even  the  Spectator  has 
hesitations.  On  Saturday,  September  25, 
1909,  the  Spectator  said  : 

"  In  principle  we  are  at  one  with  this  plea 
for  a  Referendum.  If  it  were  possible  to  take  a 
poll  of  the  people  on  the  Budget  pure  and 
simple,  and  if  the  new  system  of  taxation 
(which  is  so  largely  a  system  of  taxation,  not 
for  revenue,  but  in  order  to  gain  man}?^  of  the 
aims  of  Socialism  through  the  instrument  of 
taxation)  could  be  isolated  from  the  other  issues, 
we  should  not  hesitate  for  a  moment  to  endorse 
the  demand  for  a  Referendum.  Unfortunately, 
however,  the  voters  are  not  sufficiently  in- 
structed in  the  idea  of  taking  a  poll  of  the 
people,  and  in  addition  there  is  no  machinery 
as  yet  available  for  this  purpose.  When  a 
particular  policy  is  referred  to  the  people  at  a 
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General  Election  it  is  impossible  not  to  mix  up 
with  the  question  specially  referred  all  sorts  of 
external  and  irrelevant  problems." 

When  the  opponents  of  the  Referendum 
say  that  the  measure  would  be  injurious  to 
Liberal  int^ests  they  mean  that  it  would  be 
an  unrighteous  check  upon  the  Liberal  party. 
They  affirm  the  doctrine  of  democracy  ;  that 
is,  that  if  the  people  can  be  induced  to  give 
their  mind  and  their  vote  to  a  question, 
they  have  the  right  to  decide  it  for  the  time. 
But  this  is  exactly  what  they  will  not  do 
under  the  Referendum.  It  must  be  stead- 
fastly borne  in  mind  that  the  Liberals, 
broadly  speaking,  are  the  aggressors,  and 
the  Conservatives  are  the  defenders  of  the 
citadel  of  privilege.  Goldwin  Smith  in 
one  of  his  brilliant  aphorisms  says  :  "  Free 
principles  hang  together."  So  they  do,  but 
the  other  kind  of  principles  hang  together 
better.  In  other  words  the  citadel  of 
privilege  is  assailed  from  various  points. 
The  assailants  are  most  in  earnest  about 
their  own  particular  grievance.  They  can 
be  brought  to  recognize  the  brotherhood  of 
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one  another,  and  to  work  and  fight  under 
one  banner.  But  they  are  not  equally 
interested  in  all  reforms.  Thus  a  Welsh 
Nonconformist's  heart  burns  within  him 
against  rehgious  inequality ;  a  Scotch 
crofter  votes  enthusiastically  for  a  Land 
Bill.  Submit  each  as  a  separate  issue,  and 
it  is  by  no  means  certain  that  the  Welshmen 
will  vote  for  the  Land  Bill  and  the  Scotch- 
man for  Welsh  Disestablishment.  Each 
may  approve  of  the  measure,  but  to  take  the 
trouble  of  voting  is  another  matter.  But  the 
defenders  of  privilege  are  all  in  the  same 
case.  They  know  very  well  that  they  must 
stand  together  or  put  in  peril  their  particular 
point  of  advantage,  and  they  do  stand 
together  better  than  the  unprivileged. 

It  may  be  questioned,  however,  whether 
serious  Conservatives  will  run  the  risk  of 
the  Referendum.  Those  among  them  who 
ask  for  it— and  they  are  apparently  few— 
have  their  allies  among  the  extremer  Social- 
ists. The  German,  Belgian,  and  Austrian 
Social  Democratic  parties  inscribe  upon 
their  programmes,  "Direct   legislation   by 
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the  people  by  means  of  the  initiative  or 
referendum."  It  may  be  safely  said  that 
when  the  Conservatives  understand  what 
this  means  they  will  shrink  from  it  with 
horror.  In  any  case  the  measures  most 
feared  by  the  privileged  are  those  that 
directly  interfere  with  wealth.  Of  the 
great  events  in  history  we  say  "  Every  day 
they  approach ;  the  last  day  they  arrive." 
The  fight  against  plutocracy  in  its  excessive 
forms  has  begun,  and  though  the  assailants 
wiU  have  occasional  repulses  and  defeats, 
it  must  go  on  tiU  a  more  righteous  order 
is  estabhshed.  On  what  may  be  called 
issues  of  ideaUsm,  the  questions  of  which  it 
is  said,  If  you  win,  your  victory  wiU  not 
put  a  penny  in  your  pocket —it  would  I 
believe  be  found  most  difficult  to  win  a 
majority,  for  the  simple  reason  that  the 
mass  of  the  people  are  not  ideahsts,  and 
would  not  trouble  themselves  about  the 
matter.  What  they  would  trouble  them- 
selves about  are  proposals  which  would, 
as  they  beUeve,  directly  enrich  them.  Sup- 
posing a  measure  transferring  to  the  State 
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all  excess  of  incomes  over  £50,000  and  all 
landed  estate  to  which  there  are  no  direct 
successors,  were  submitted  by  a  Referendum 
to  the  electorate,  what  would  be  the  result  ? 
Who  can  doubt  the  result  ?  There  are, 
it  is  true,  a  multitude  of  Tory  working  men, 
but  nearly  all  of  these  will  vote  for  any 
proposal  which  in  their  judgment  will  benefit 
them  pecuniarily.  Even  the  staunch  Tory 
"  Mr.  Footer  "  might  vote  for  a  measure 
providing  that  incomes  under  £500  should 
be  exempt  from  income  tax.  I  still  beheve 
that  in  the  end  Mr.  Balfour  and  his  friends 
will  not  support  the  policy  of  the  Referen- 
dum. 

We  desire  to  thank  very  cordially  the 
following  Swiss  editors,  who  have  supplied 
us  with  valuable  information : 

Dr.  Albert  Oeri,  Editor  of  the  Easier 
Nachrichten. 

Dr.  G.  Beck,  Editor  of  the  Berner  Tage- 
hlatt. 

"SI.  Horace  Micheli,  Editor  of  the  Journal 
de  Geneve. 
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M.  Combe,  Editor  of  the  Gazette  de  Lau-' 
sanne. 

Dr.  Otto  Zoller,  Editor  of  the  Davoser 
Zeitung, 

W.  ROBERTSON  NICOLL. 
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PART  I 
The  Referendum  in  Switzerland 

CHAPTER   I 

What  is  the  Swiss  Referendum  ? 

Supporters  of  the  Referendum  in  this 
country  derive  their  chief  arguments  from 
the  annals  of  modem  Switzerland.  "  The 
simple  truth  is,"  says  Professor  Dicey, 
"  that  the  experience  of  Switzerland  tells, 
on  the  whole,  in  favour  of  the  Referendum."  ^ 

"  The  final  and  weightiest  claim  for  the 
Referendum,  as  attested  by  Swiss  experi- 
ence," says  Mr.  J.  A.  Hobson,  "  is  the 
training  in  the  art  of  government  it  gives  to 
the  people."  2 

We  propose  in  the  first  place  to  study 
the  working  of  the  Referendum  in  Switzer- 
land. It  was  established  in  its  present 
form  in  1874,  and  in  1891  a  further  law  pro- 

*  Quarterly  Review,  April,  19 10,  p.  5   5 

*  The  Crisis  of  Liberalism,  p.  69. 
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vided  for  the  right  of  "  popular  initiative/' 
by  which  the  community  may  draft  a  law 
themselves  on  any  subject,  or  insist  that 
the  Legislature  shall  do  so.  On  April  19, 
1874,  the  Referendum  was  accepted  by 
340,199  votes  against  198,013.  The  num- 
ber of  electors  who  took  part  in  the  poll  was 
therefore  538,212,  out  of  a  total  population 
of  2,500,000.1 

j"  The  Swiss  Constitution 

In  the  Swiss  Federal  Republic  the  legis- 
lative authority  is  vested  in  two  assemblies 
of  equal  authority,  the  National  Coimcil 
and  the  Council  of  States.  These  bodies 
unite  in  certain  cases  under  the  President  of 
the  National  Council,  forming  one  House, 
known  as  the  Federal  Assembly. 

The  Conseil  National  is  composed  of  mem- 
bers elected  by  the  Swiss  people,  the  pro- 
portion being  one  member  to  every  20,000 
persons.  Fractions  over  10,000  count  as 
20,000.  Every  Swiss  who  has  completed 
twenty  years  of  age  and  who  is  not  excluded 
from  electoral  rights  by  the  legislation  of 
the  canton  in  which  he  resides,  has  the  right 

*  The  precise  numbers  of  the  electorate  at  this 
period.  Dr.  ZoUer  says,  are  not  ascertainable. 
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to  vote  at  elections  and  at  popular  revisions. 
The  general  election  takes  place  every 
three  years,  and  at  each  election  the  National 
Council  is  entirely  renewed.  Its  member- 
ship is  about  167. 

There  are  twenty-two  states  or  cantons 
in  the  Republic,  and  of  these  three  are 
divided.  The  Conseil  des  Etats  is  composed 
of  forty-four  deputies  of  the  cantons,  each 
of  these  states  choosing  two  members, 
but  the  demi-cantons  only  one. 

Executive  power  rests  with  the  seven 
members  of  the  Co^%seil  Federal.  These 
statesmen  form  a  Cabinet,  and  each  is  at 
the  head  of  a  department.  They  are  elected 
for  three  j^ears  by  the  two  legislative  coun- 
cils, and  may  be  selected  from  the  whole 
body  of  citizens  who  are  eligible  for  the 
C.N.  The  President  of  the  Conseil  Federal 
bears  the  title  of  President  of  the  Swiss 
Confederation. 

The  Two  Forms  of  Referendum 

In  the  constitution  of  the  Swiss  Republic 
there  are  two  forms  of  Referendum,  the 
"  Facultative  or  Optional  "  and  the  "  Obh- 
gatory."  The  former  may  be  put  in  force 
for  ordinary  laws.    The  latter  must  be  ap- 
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plied  whenever  any  change  is  proposed 
in  the  written  constitution  of  the  country. 
It  is  important  to  observe  the  exact 
wording  of  the  articles  in  the  Constitution 
authorizing  the  Referendum. 

The  Optional  Referendum 

Art,  89  runs  as  follows  :  "  Federal  laws, 
decrees  and  resolutions  shall  be  passed  only 
by  the  agreement  of  the  two  councils. 
Federal  laws  shall  be  submitted  for  accep- 
tance or  rejection  by  the  people,  if  the 
demand  is  made  by  30,000  voters  or  by  eight 
cantons.  The  same  principle  applies  to 
federal  resolutions  which  have  a  general 
application  and  which  are  not  of  an  urgent 
nature." 

We  see  then  that  30,000  voters  may  de- 
mand a  Referendum  on  measures  which 
have  been  accepted  by  both  the  Houses. 
An  interval  of  ninety  days  is  allowed  after 
the  carrying  of  the  law  to  give  time  for  the 
formulating  of  such  a  demand. 

The  Obligatory  Referendum 

On  the  question  of  amendment  of  the 
Federal  Constitution  we  must  turn  to  Articles 
I18-123.    Article  118  provides  that  "  the 
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federal  constitution  may  at  any  time  be 
amended,  in  whole  or  in  part."  Article  121 
opens  as  follows  :  "  Partial  revision  may 
take  place  either  by  popular  initiative  or  in 
the  manner  provided  for  the  passage  of 
federal  laws."  Article  123  says :  "  The 
amended  federal  constitution,  or  any  part  of 
it,  shall  be  in  force  when  it  has  been  adopted 
by  a  majority  of  the  Swiss  citizens  voting 
thereon,  and  by  a  majority  of  the  cantons."  ^ 

The  Popular  Initiative 

The  right  of  Popular  Initiative,  mentioned 
in  Article  121,  is  a  very  important  corollary 
of  the  Referendum.  Some  have  described 
it  as  a  third  form  of  Referendum.  The 
law  provides  that  50,000  voters  may  present 
a  petition  for  the  adoption  of  a  new  article 
or  for  the  abrogation  or  amendment  of 
specified  articles  in  the  constitution. 

The  Popular  Initiative  is  in  theory  a  tre- 
mendous weapon  of  democracy,  for  it  allows 
the  people  to  demand  a  new  law  and  force  it 
through  by  a  Referendum,  even  in  the  teeth 
of  the  opposition  of  both  Houses.     In  prac- 

*  The  text  of  the  Swiss  Constitution  is  published 
in  full  by  W.  F.  Dodd  in  Modern  Constitutions, 
Vol.  II,  pp.  257-290  (Fisher  Unwin). 
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tice,  however,  the  Swiss  people  have  used  the 
Initiative  with  extreme  moderation.  A 
writer  in  the  Edinburgh  Review  for  January, 
1 910,  has  a  misleading  paragraph  on  this 
subject.     He  says  : 

"  The  constitutional  initiative,  indeed,  is 
applied  to  ordinary  legislation  with  increasing 
frequency.  In  1908  it  was  used  for  introducing 
and  carrying  two  Acts,  one  of  which  regulated 
the  use  of  hydraulic  power,  and  the  other 
prohibited  the  manufacture  and  sale  of  absinthe 
throughout  Switzerland — excellent  laws  both, 
but  remote  from  the  sphere  of  constitutional 
principle,  and  therefore  unfit  subjects  for  a 
proposed  "  constitutional  initiative."  ^ 

An  official  pamphlet  suppHed  to  us  from 
the  Government  offices  at  Berne  shows  that 
since  1891  the  Swiss  people  have  only  eight 
times  exercised  their  right  of  Popular  Initia- 
tive. A  ninth  vote  was  to  be  taken  during 
the  present  year.  Of  the  eight  measures  on 
which  the  vote  was  taken,  two  were  carried, 
five  were  rejected,  and  one  (that  on  hydraulic 
power  mentioned  in  the  Edinburgh  Review), 
was  withdrawn  in  favour  of  a  project  of  the 
iederal  assembly.^    (July  15,  1908.) 

^  Edinburgh  Review,  January,   1910,  p.  137. 
*  Tableau  des  lots  et  des  arrets  federaux  soumis 
au  Referendum,  p.  41. 
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Professor  A.  L.  Lowell  prophesied  truly 
when  he  wrote  in  1896  : 

"  The  frequent  use  of  the  initiative  during 
the  first  two  or  three  years  of  its  existence  is 
not  a  sufficient  reason  for  assuming  that  it  will 
continue  to  be  used  to  the  same  extent  in  the 
future."  ^ 

Between  the  years  1894  and  1900  the 
Initiative  was  not  once  apphed. 

1  Governments  and  Parties  in  Continental  Europe, 
Vol.  II,  p.  291. 
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Tables    of  Referendum    Votings    in  -^  ; 

Switzerland                         S  ' 

We  next  present  in  tabular  form  the  results  i 

of  the  Referendum  pollings  during  the  last  r:^  ; 

thirteen  years,  beginning  with  1897.             S  j 

These  tables  have  been  compiled  from  the  ] 

Swiss  Statistical  Year  Book,  and  from  the  o  l 

very  important  sheet  of  figures  kindly  sup-  ^  ; 

pHed  to  us  by  Dr.  Otto  ZoUer,  editor  of  the  ] 

Davoser  Zeitung,   who   is   the   chief  living  ^  - 

authority  on  the  Referendum  in  its  statistical  ^  1 

aspects.    For  figures  before  1897  the  tables  ^  i 

of  Dr.  Signorel  may  be  consulted.^                ^  I 

^  The  tables  of  M.  Deploige  cover  the  period  ^^  \ 

from  1875  to  1898,  but  unfortunately  he  does  not  h-  \ 

mention  either  the  figures  of  the  total  electorate,  ^^4;  , 

on  the  occasion  of  each  voting,  or  the  proportion  ^  ^ 
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Remarks  on  these  Tables 

The  most  surprising  feature  in  the  Swiss 
Referendum  pollings  is  the  large  nimiber  of 
abstentions.  Let  us  look  at  the  figures 
under  each  of  the  three  headings. 

/.  The  Obligatory  Referendum 
The  questions  dealt  with  under  the  Obli- 
gatory Referendum  are  often  practically 
non-contentious,  e.g.  an  alteration  in  the 
powers  of  the  police,  a  change  in  the  penal 
laws,  etc.  It  is  natural,  no  doubt,  that  the 
proportion  of  votes  cast  in  such  revisions 
should  be  much  smaller  than  when  the  people 
themselves  have  demanded  a  Referendum. 
But,  making  due  allowance  for  this,  the 
percentage  of  voters  under  this  head  is 
remarkably  low.  In  not  a  single  instance 
does  it  rise  above  fifty-one.  Between  1897 
and  July  1908,  we  have  eight  examples  of 
the  Referendum  in  the  compulsory  form. 
The  figures  vary  between  34  per  cent,  and  50 
per  cent.  Seven  out  of  the  eight  measures 
were  accepted.  It  is  probable  that  the 
electors  assumed  that  legislation  of  this  kind 
was  safe  whether  they  voted  or  not.  What- 
ever the  motive  may  have  been,  half  the  voters 
at  least  did  not  trouble  to  go  to  the  poll. 
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//.     The    Referendum    Resulting    from    the 
Popular  Initiative 

Under  the  Popular  Initiative,  as  we  have 
shown,  a  minimum  number  of  50,000  voters 
may  demand  a  new  law  or  the  modification 
of  an  old  one,  and  may  insist  on  taking 
their  proposal  to  a  Referendum.  Four  times 
within  the  last  ten  years  they  have  exercised 
this  right.  We  might  expect  very  heavy 
pollings  in  such  cases,  but  the  figures  are 
scarcely  higher  than  under  the  compulsory 
Referendum.  The  Bill  for  the  exclusion  of 
absinthe  was  carried  by  only  46*9  per  cent. 
The  Swiss  voter  is  languid  and  lazy,  even  in 
following  up  the  consequences  of  his  own 
initiative. 

///.     The  Optional  Referendum 

The  highest  percentage  of  voters  is  found 
in  cases  of  the  "  facultative  "  or  "  optional  " 
Referendum,  where  the  people  themselves, 
in  numbers  which  run  from  a  necessary 
minimum  of  30,000  to  a  maximum  of  100,000 
or  over,  have  themselves  demanded  a  Refer- 
endum on  some  proposal  already  considered 
by  Parhament.  A  request  backed  by  a  sixth 
or  seventh  part  of  the  total  electorate  carries 
on  its  face  the  proof  that  the  legislation  for 
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which  the  right  of  popular  veto  is  claimed 
must  be  in  the  highest  degree  contentious. 
Instead  of  35  or  45  per  cent,  we  now  see  a 
rise  to  63,  65,  72,  and  in  one  case  (that  of 
the  extremely  contentious  question  of  State 
purchase  of  the  railways,  a  matter  which 
directly  affected  nearly  every  citizen)  even 
as  high  as  77  per  cent. 

This  case  and  those  of  March,  1903,  and 
November,  1907,  are,  however,  the  only 
instances  which  even  approach  the  figures  of 
an  English  General  Election.  At  our  General 
Election  of  1910  fully  90  per  cent,  of  the 
whole  electorate  was  polled. 


CHAPTER   III 

Special  Features  of    Swiss   Political 
Life 

In  examining  the  results  of  the  Swiss  Re- 
visional  System,  we  must  in  fairness  enumer- 
ate certam  facts  which  place  the  S\^ss 
Republic  in  a  separate  position  among  the 
nations. 

(i)  The  Independent  Life  of  the  Cantons. 

The  population  of  Switzerland  numbers, 
according  to  the  latest  volume  of  the  Statisti- 
cal Year  Book,  about  3,600,000,  or  less  than 
half  that  of  greater  London,  with  its  total 
of  7,537,000.  The  Swiss  electorate  is  now 
about  810,000.  But  this  small  coimtry  is 
subdivided  into  a  great  many  separate 
communities,  each  with  its  own  organization, 
its  own  special  laws,  its  legislative  executive. 
Historians  have  dwelt  on  the  strong  individu- 
ahty,  joined  with  the  spirit  of  closest  com- 
radeship, which  is  the  distinguishing  mark 
of  the  nation.     Differences  of  language,  race 
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and  natural  situation  compelled  the  Swiss 
to  a  local  independence  of  which  no  modem 
State  furnishes   a   corresponding   example. 

Mr.  Bryce  reminds  us  that  the  plan  of 
direct  popular  rule  prevailed  in  the  early 
Teutonic  tribes,  where  the  Assembly  of  the 
freemen  exercised  all  such  powers  as  did  not 
belong  to  the  king.  On  this  point  Dr> 
Signorel  quotes  the  saying  of  Tacitus  on  the 
early  Germanic  clans  :  "On  smaller  matters 
the  chief  men  deliberate  ;  on  greater  matters 
all  the  people."  The  Referendum  has  grown 
up  in  Switzerland  as  a  result  of  the  old 
Germanic  system.  It  was  practised  by 
separate  cantons  long  before  it  became  a  part 
of  the  Federal  Constitution.  The  Swiss  have 
inherited  institutions  which  were,  and  are, 
suited   for   small   associations   of   freemen: 

An  eminent  Swiss  publicist  wrote  to  us 
a  few  weeks  ago  : 

"  The  Referendum  is  particularly  well  adapted 
to  a  federal  state,  where  the  civic  educatiott 
is  necessarily  developed  to  the  utmost,  first 
in  the  *  Commune,'  then  in  the  Canton,  and  finally 
HI  the  Confederation.  The  whole  workii^g  of 
the  system  is  already  complete  in  the  primitive 
cell — the  Commune." 

Curti   says   with   much    truth'  that'- th^ 
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Referendum  groups  together  the  various 
forces  of  the  Confederation  and  tightens  the 
national  bond : 

I;* We  know  that  the  Swiss  confederation 
gathers  into  its  bosom  an  amazing  number  of 
opposing  elements,  but  we  cannot  deny  that 
these  opposing  elements  have  been  unified  by 
the  Referendum." 

A  Parhament,  in  Curti's  opinion,  could 
never  give  to  the  people  the  same  conscious- 
ness of  its  unity. 

■  "The  statesmen  of  the  Grisons,  a  district 
which  was  once  a  mere  federation  of  communes, 
have  declared :  The  Referendum  has  made  us  a 
people.  There  are  Swiss  cantons  (like  Saint- 
Gall)  that  owed  their  origin  to  a  grouping  of  part- 
ies which  were  historically  and  geographically 
divided  ;  a  common  system  of  voting,  as  Curti 
says,  has  created  in  these  peoples  the  conscious- 
ness of  their  national  personality."  ^ 

We  note  in  this  connexion  that  Swiss 
authorities  on  the  Referendum  praise  chiefly 
its  reconciling  influence  in  a  composite 
federal  State,  which  is  made  up  of  many 
cantons,  each  a  microcosm  of  the  whole,  but 

*  Le  Referendum,  par  Th.  Curti,  traduite  par  Jules 
JtonjeU.  Giard  et  Bridre,  1905,  pp.  355,  356. 
Curti  has  added  in  the  French  edition  important 
new  material  to  his  standard  book. 
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each  separated  from  its  neighbours  by  racial 
and  geographical  distinctions. 

(2)  Switzerland  has  no  party  system  in 
our  meaning  of  the  word. 

Curti  says  : 

"  The  most  absolute  peace  prevails  over  the 
whole  country  on  voting  day.  The  Referendum 
is  therefore  a  very  tranquil  instrument  for  the 
arrangement  of  public  affairs.  A  majestic 
calm  is  associated  with  it.  .  .  .  The  minority 
cannot  revolt  against  the  decisions  thus  con- 
firmed. Roma  locuta  est.  The  measures  ac- 
cepted by  the  Referendum,  i.e.  sanctioned  by  the 
majority  of  the  people,  have  a  greater  vitaUty 
in  the  people's  consciousness  than  the  simple 
decrees  of  a  representative  council.  The  pro- 
gress accompHshed  through  the  Referendum 
is  an  intellectual  gain  which  can  never  be  with- 
drawn." ^ 

Certain  consequences  of  the  absence  of 
party  feehng  in  Switzerland  must  impress 
the  student. 

[a)  A  Swiss  government  does  not  resign 
when  its  measures  are  voted  down  by  the 
people. 

[h)  No  Parliamentary  dissolution  can  be 
forced  on  by  the  result  of  a  Referendum. 

*  0)>.  di.  p.  555 
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(c)  No  leader  in  either  House  has  anything 
to  fear  from  an  adverse  verdict  of  the  people. 

{d)  No  private  member  receives  in  this 
way  a  notice  to  quit. 

The  general  situation  is  well  expressed  by 
the  writer  from  whom  we  have  already 
quoted,  in  the  Edinburgh  Review :  i 

"In  Switzerland,  agaia,  the  party  system 
does  not  exist,  in  the  strict  English  sense  at  least, 
which  involves  the  constant  alliance  of  the 
Comn.ons'  majority  with  the  Ministers  of  the 
Crown  and  the  soUdarity  of  Cabinets  that  have 
to  quix  office  collectively  in  face  of  a  hostile 
vote  in  the  Lower  Chamber.  Members  of  both 
chambers  of  the  Federal  Assembly,  or  Swiss 
Legislation,  are  frequently  voted  for  by  political 
opponents.  It  is  a  common  saying  that  *  there 
is  no  need  to  dismiss  a  man  because  you  disagree 
with  him . '  The  people  often  rej  ect  laws  referred 
to  them  by  their  representatives,  and  yet  return 
the  bulk  of  the  same  members  to  the  next  Federal 
Assembly.  Ministers,  again,  never  think  of  re- 
signing when  their  measures  are  rejected  by  the 
Legislature  or  by  the  people.  A  threat  to  do  so 
has  even  been  denounced  as  '  unconstitutional.' 
The  Swiss  system  of  direct  popular  interference 
in  legislation,  then,  may  be  better  or  worse 
than  the  British  system  of  party  govern- 
ment ;   it  is,  at  least,  radically  different." 

'  January,  1910,  pp.  139,  140. 
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The  results  of  the  Referendum  votings  are 
innocuous  to  Swiss  politicians. 

*'  When  M.  Welti  resigned  in  1891  because 
his  project  for  the  purchase  of  the  CentraJ 
Railway  was  rejected  by  a  Referendum  hfe 
resignation  created  a  great  sensation  and  was 
even  said  to  be  '  unconstitutional.'  To  the 
Swiss  democrat  it  seems  irrational  for  the  Sfate 
to  lose  a  valuable  administrator  on  account  of 
a  difference  of  opinion.  No  censure  is  im- 
phed  by  a  hostile  vote,  the  servant  has  merely 
misunderstood  his  master's  views.  The  rela- 
tionship between  the  Federal  Assembly  and 
the  Executive  is  in  fact  much  hke  that  of  a 
man  with  his  old  and  trusted  family  solicitor."  ^ 

On  this  point  Mr.  Bryce  remarks : 

"  The  tendency  in  Switzerland  to  re-elect  the 
same  men  to  the  Legislature  and  tc  public 
office  has  doubtless  worked  as  much  for  good  in 
politics  there  as  the  opposite  tendency  works 
for  evil  in  the  United  States.  Men  vrho  have 
supported  measures  which  their  constituency 
disapproves  are  often  re-elected  because  they  are 
thought  honest  and  capable.  The  existence 
of  the  Referendum  facilitates  this."* 

M.  Numa  Droz  says : 

"  When  the  people  reject  a  law  in  virtue  of 

"  The  Referendum  in  Switzerland,  by  S.  De- 
ploige.  Introduction  by  Miss  Lilian  Tomn,  p. 
xxvii. 

'  The  American  Commonwealth.     Vol.  II,  p.  71. 
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their  sovereign  right,  there  is  no  entering  into  a 
state  of  conflict.  The  craftsman  carries  out  the 
work  to  his  satisfaction ;  the  employer  who 
gave  the  order  is  of  a  different  opinion,  and 
sends  it  back  to  be  altered.  The  legislator  is 
not  discredited.  He  is  in  the  position  of  a 
deputy  whose  bill  has  not  passed  ;  there  is  no 
want  of  confidence." 


"  The  Swiss  Federal  Council,*'  it  has  been 
well  said,  "  is  far  more  akin  to  a  body  of 
elected  civil  servants  than  to  the  responsible 
ministry  which  governs  the  United  King- 
dom." 

(3)  The  problems  put  before  the  Swiss 
voters  are  relatively  small  and  easy.  The  con- 
cerns of  the  Federal  RepubUc,  with  its  small 
population,  are  trifling  when  compared  with 
the  vast  and  comphcated  questions  which 
divide  parties  in  the  greater  European  States. 
Switzerland  has  never  had  to  answer  any 
crucial  question  of  world  politics  by  direct 
reference  to  her  people.  Finance  measures 
and  questions  of  "urgency"  are  carefully 
kept  outside  the  control  of  the  popular  veto. 
Setting  aside  the  changes  in  the  Federal  Con- 
stitution on  which  Swiss  electors  have  voted 
so  languidly,  we  find  that  the  inquiries  sub- 
mitted since  1897  have  been  such  as  these  : 
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"  Will  you  establish  a  Federal  Bank  ?  " 
"  Will  you  purchase  the  Railways  for  the 
State  ?  "  "  Will  you  accept  this  Accidents 
Insurance  Bill  ?  "  '*  Will  you  forbid  the  sale 
of  Absinthe  ?  "  ''  Will  you  modify  the 
Customs  Tariff  ?  "  etc. 

Who  would  wish  to  turn  out  trusted  and 
experienced  servants  of  the  people  because 
they  had  failed  to  gauge  for  the  moment  the 
precise  state  of  national  feehng  on  these  and 
similar  problems  ? 


CHAPTER  IV 

Swiss  Authorities  on  the  Referendum 

The  Swiss  people,  it  may  be  at  once  ad- 
mitted, are  as  proud  of  their  Referendum  as 
the  EngUshman  is  of  his  ancient  system  of 
representative  government.  The  editor  of 
one  of  the  chief  Swiss  papers  writes  us  : 

"  From  my  personal  experience  I  can  tell  you 
that  nobody  in  Switzerland  would  dream  of 
giving  up  the  Referendum.  The  man  insane 
enough  to  make  the  proposal  would  be  stoned. 
The  Referendum  is  undeniably  conservative  in 
its  working.  It  acts  as  a  brake  on  the  legis- 
lative machine,  and  prevents  its  going  too 
quickly  ahead  or  doing  too  many  things  at  a 
time," 

At  the  same  time  Swiss  statesmen  do  not 
consider  the  Referendum  as  a  perfect  instru- 
ment of  democracy,  nor  do  they  aU  agree  that 
it  could  be  safely  applied  in  lands  outside 
Switzerland. 

During  the  years  which  immediately  pre- 
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ceded  the  adoption  of  the  present  Referen- 
dum, able  Swiss  writers  opposed  the  measure 
on  the  ground  that  it  would  destroy  the  in- 
dependence of  Parliament.^  "  The  people,'* 
said  M.  Dubs,  "  are  asked  to  give  a  categori- 
cal judgment,  affirmative  or  negative,  im- 
mediately after  the  pubUcation  of  a  law. 
The  people,  for  the  most  part,  will  not  be 
inclined  to  pronounce  under  these  conditions. 
They  will  prefer  to  wait  and  try  the  new  law. 
Why  should  they  not  ?  The  mistake  made 
by  those  who  theorise  about  democracy  is 
that  of  fancying  that  the  people  think  as 
easily  and  as  rapidly  as  they  do  themselves. 
It  is  not  by  abstract  theory,  but  by  practical 
experience  that  the  people  learn :  their 
judgment  has  as  much  value  as  that  of  Par- 
liament, but  only  on  condition  that  it  is 
formed  in  the  natural  way." 

The  eminent  Swiss  constitutionalist  whose 
words  we  have  quoted  argued  that  if  the 
Referendum  were  introduced,  Parliamentary 
Government  might  as  well  be  ended.  Par- 
liament would  become  a  mere  consulting 
commission,  and  its  responsibility  would  dis- 

*  The  chief  of  these  writers  was  M.  Dubs, 
author  of  Die  schweizerische  Demokraiie  in  ihrer 
Forientwicklung. 
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appear.  Why  not  replace  it  by  a  group  of 
committees,  composed  of  experts  ?  "  The 
majority  of  members  is  at  present  Uke  a  jury, 
which  hears  the  discussions  of  the  experts, 
and  votes  measures  which  seem  useful  for 
the  people.  But  if  the  people  are  to  become 
the  judges  of  their  own  interests,  that  jury 
is  useless." 

It  was  argued  by  Swiss  opponents  of  the 
Referendimi  that  self-interest  would  be  the 
one  inspiring  motive  when  any  specific 
measure  was  put  before  the  electors.  The 
Referendum,  they  declared,  can  never  edu- 
cate the  people  in  poUtics.  "  Such  an 
education  would  be  possible  only  if  all  the 
citizens,  united  in  one  place,  were  to  hear 
the  measure  discussed  by  competent  men. 
Would  the  masses  have  leisure  or  inclination 
to  submit  themselves  to  such  a  discipline  ?  " 

Views  of  M.  Droz 

An  ex-President  of  the  Swiss  Republic, 
M.  Numa  Droz,  remarks  that  in  1874  (the 
year  when  the  Referendum  was  organized, 
Switzerland,  notwithstanding  the  conflict 
which  divided  it,  was  probably  the  happiest 
nation  in  the  world.  1    Fourteen  and  a  half 

*  La  Suisse  au  dix-neuvUme  sUcle,  Vol.  I,  p.  332. 


46    AGAINST   THE   EEFEEENDUM 

cantons,  as  against  seven  and  a  half,  had 
declared  that  the  people  should  give  the 
final  judgment  on  the  Federal  legislation. 
The  opposition  came  chiefly  from  the  Catho- 
lic Conservative  population.  M.  Droz  him- 
self, however,  has  uttered  grave  warnings 
against  the  dangers  of  the  Referendum,  even 
for  Switzerland.  We  take  this  remarkable 
passage  from  his  well-known  volume,  Politi- 
cal Studies  and  Portraits  :  ^ 

"The  Referendum  is  a  good  thing.  The 
right  of  popular  initiative  in  matters  of  consti- 
tutional revision  is  the  fundamental  principle 
of  a  democratic  state.  But  if  in  practice  it  is 
arranged  in  such  a  way  that  the  people  must 
spend  their  lives  on  the  forum  struggling  for  the 
defence  of  their  Constitution,  if  the  whole 
matter  is  constantly  being  rediscussed  afresh, 
we  have  surely  an  organic  vice  which  must  be 
got  rid  of.  If  a  democracy  is  to  prosper,  it  must 
rest  on  a  solid  foundation.  The  surer  it  is  of 
to-morrow,  the  more  usefully  will  it  be  able  to 
devote  itself  to  the  study  of  future  progress,  and 
to  the  search  for  the  best  means  of  reaching  it. 
But  we  must  acknowledge  that  this  needful 
security  is  now  considerably  diminished,  be- 
cause everything  may  depend  on  a  momentary 
rush  of  feeling,  favoured,  perhaps,  by  too  great 
an  apathy  on  the  part  of  the  electoral  body. 

*  Etudes  et  portraits  poUtiques,  pp.  499,  500. 


AGAmST   THE   EEFEEEI^DUM    47 

Peoples,  like  individuals,  suffer  sometimes  from 
attacks  of  fever  or  impatience.  Peoples,  like 
individuals,  are  in  danger  of  following  nervous 
impulses,  without  taking  time  for  reflection. 
A  wise  Constitution  must  keep  these  facts  in 
view." 

This  passage— and  many  others  of  similar 
import  might  be  quoted— shows  that  a  sup- 
porter of  the  Referendum  and  an  experienced 
Liberal  statesman  like  ex-President  Droz 
foresaw  the  dangers  of  the  popular  revision 
for  his  country.  He  wrote,  it  must  be  re- 
membered, not  in  the  first  heat  of  the  crisis, 
but  after  twenty  years'  experience  of  the 
new  system.  He  quoted  sympathetically 
the  words  of  Riickert,  "  Oh  for  wings,  for 
wings  !  *'  He  admitted  that  the  Referen- 
dum in  practice  had  not  been  revolutionary, 
but  very  conservative,  in  its  working. 
The  only  serious  trouble  had  arisen  when 
great  cantons  found  themselves  without 
a  budget,  as  the  popular  majority  had 
refused  to  ratify  it.  A  remedy  was  quickly 
found  by  withdrawing  the  budget  from  the 
caprices  of  popular  revision. 

Views  of  M.  Naville 

A  distinguished  Protestant  writer,  M. 
Naville,  discussed  the  Referendum  in  con- 
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nexion  with  the  first  law  submitted  to  the 
popular  revision,  that  on  marriage  and  the 
civil  rite.     He  wrote  : 

"  We  have  in  Switzerland  a  law  on  marriage 
and  divorce  which  has  an  injurious  effect  on 
family  life,  and  this  law  has  been  ratified  by  a 
plebiscite.  At  the  same  time  it  is  probable 
that  if  it  had  been  submitted  alone  to  the 
popular  vote,  it  would  have  been  rejected.  To 
think  otherwise  would  be  to  do  the  Swiss  people 
an  injustice.  The  fact  was  that  the  proposals 
with  regard  to  marriage  and  divorce  were  con- 
tained in  the  same  law  as  other  clauses  relating 
to  the  civil  ceremony,  for  which  the  need  was 
obvious.  It  was  necessary,  however,  to  adopt 
or  reject  the  whole,  and  it  is  my  firm  conviction 
that  a  great  many  citizens  who  voted  Yes  for  the 
law  as  it  stood  did  so  reluctantly,  and  would 
have  voted  No  on  the  question  of  marriage  if  it 
had  been  submitted  separately." 

M.  Naville  gave  the  following  reasons  for 
objecting  to  the  Referendimi  in  his  own 
country  : 

"  If  all  the  shepherds  of  the  mountains  all  the 
agricultural  labourers  of  the  valleys,  all  the  in- 
habitants of  the  towns,  were  to  have  a  personal 
and  well-considered  opinion  upon  Bills  which 
are  often  very  complicated,  they  would  need  to 
possess  a  measure  of  culture  and  of  leisure  which 
is  lacking,  and  always  will  be  lacking,  for  the 
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great  majority  of  the  population.  Laws  are 
submitted  to  the  popular  vote,  and  this,  we  are 
told,  makes  it  impossible  that  the  people  should 
be  forced  to  accept  things  which  are  contrary  to 
their  will.  This  is  true  when  we  have  to  do 
with  clear  measures  which  bear  upon  a  single 
point ;  but  these  are  the  rarest  exceptions.  In 
a  great  many  cases  the  leaders  of  political  parties 
who  have  a  majority  in  the  Councils  possess  the 
means  of  inducing  the  people  to  carry  out  not 
their  own  will,  but  that  of  the  leaders." 

M.  Naville  went  on  to  point  out  the  tre- 
mendous and  apparently  insuperable  diffi- 
culty of  making  more  than  a  noinority  of 
the  people  take  part  in  the  voting.  People 
will  vote  in  Parliamentary  elections  which 
do  not  occur  too  often,  but  to  vote  continu- 
ally they  must  be  flogged  to  the  poll. 

Swiss  statesmen  have  often  had  good 
reason  for  displeasure  with  the  working  of 
the  Referendum.  In  1882,  for  instance, 
the  law  on  epidemics  was  rejected  by  the 
immense  majority  of  254,340  votes  to  68,027. 
The  reason  for  the  rejection  was  that  vac- 
cination was  made  compulsory,  and  that 
stringent  regulations  were  laid  down  to 
secure  isolation  in  case  of  illness.  "  The 
feeling  against  the  law  was  so  irresistible 
that  the  Federal  resolution  on  patents  was 
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involved  in  the  ruin."  Ultimately  compul- 
sory vaccination  was  dropped,  and  the  law 
came  into  force  on  January  i,  1887,  without 
a  Referendum  being  demanded.  ^  Well  may 
Professor  Dicey  note  as  one  obvious  objec- 
tion to  the  Referendum  for  Britain  that  it  is 
'*  an  appeal  from  knowledge  to  ignorance.*' 

The  famous  vote  against  secular  educa- 
tion in  1882  is  usually  considered  the  most 
striking  example  of  the  working  of  the  Swiss 
Referendum.  "  God  in  the  schools/'  was 
the  motto  adopted  by  the  Catholics  and 
orthodox  Protestants  throughout  the  whole 
of  Switzerland.  The  demand  for  a  Refer- 
endirni  was  signed  by  180,995  persons.  On 
November  26  the  Federal  resolution  was 
rejected  by  318,139  votes  to  172,010.  On 
this  act  M.  Deploige  remarks,  **  The  Refer- 
endum on  this  occasion  did  good  service  for 
Switzerland."  2 

After  enumerating  many  other  instances 
of  the  working  of  the  Referendum  in  Swit- 
zerland, M.  Deploige  makes  this  significant 
remark  :  "  As  a  general  rule,  the  Opposition, 
whether  it  be  Catholic  or  Liberal,  is  satisfied 
with  the  Referendum.    The  majority,   on 

1  S.  Deploige,  op,  cit.  p.  222. 

2  Ibid.  p.  225. 
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the  contrary,   whatever  its  political  com- 
plexion, wishes  to  be  rid  of  it.'' 

Dr.  Signorel  notes  among  the  results  of 
the  Referendum :  (i)  A  markedly  parsi- 
monious tendency  on  the  part  of  the  people  ; 
(2)  their  frequent  rejection  of  the  votes  of 
the  Federal  Assembly ;  (3)  the  humani- 
tarian tendency  of  their  votes ;  (4)  the 
weariness  of  the  masses,  which  makes  it 
possible  for  the  chambers  sometimes  to 
carry  through  their  own  opinions.  M.  Hilty, 
one  of  the  most  ardent  supporters  of  the 
Referendum,  admits  that  the  history  of  its 
working  in  Switzerland  "  shows  that  it  is 
not  always  the  worst  laws  which  are  at- 
tacked."! 

^  "  A  mon  avis,"  writes  Dr.  Signorel,  "  les 
rdsultats  du  Referendum  sont  a  la  fois  bons  et 
mauvais ;  dans  leur  ensemble,  mediocres " 
{t^tude  de  legislation  comparee  sur  le  Referendum 
Ugislatif,  p.  400)  .3 


CHAPTER  V 

Why  the  Swiss  Analogy  Breaks 
Down 

Even  among  the  keenest  English  supporters 
of  the  Referendum,  a  doubt  is  sometimes 
expressed  as  to  whether  the  Swiss  example 
could  be  safely  apphed  to  our  country. 
Amid  the  loudest  eulogies  of  the  revisional 
system  as  the  crown  and  glory  of  democracy, 
we  hear  unexpectedly  the  note  of  misgiving. 
Professor  Dicey  remarks,  for  instance  : 

"  Fairness  requires  the  admission  that  the 
constitution,  the  traditions,  the  whole  circum- 
stances of  Switzerland,  differ  so  widely  from 
those  of  England  that  no  candid  advocate  of  the 
Referendum  can,  from  the  success  of  the  Refer- 
endum in  Switzerland,  predict  with  confidence 
that  it  would  work  beneficially  in  England." 

Let  us  examine  the  various  points  at 
which  that  analogy  breaks  down. 

(i)  We  have  no  written  constitution,  like 
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the  Swiss  people,  therefore  we  could  not 
submit  to  the  electorate  constitutional  ques- 
tions which  would  require  the  simple  answer 
"  Yes  "  or  "  No."  Our  great  legislative 
proposals  are  embodied  in  long,  difficult  and 
comphcated  Bills,  because  many  varying 
interests  are  involved.  We  could  never 
submit  to  the  voters  simple,  straightforward 
questions  on  such  subjects  as  Tariff  Reform 
and  the  Constitution  of  the  House  of  Lords. 
The  vital  principle  of  a  successful  Swiss 
revision  is  that  a  straightforward  question 
is*  asked  and  answered.  For  that  reason, 
as  Curti  has  pointed  out,  the  Swiss  people 
do  iioi  go  back  upon  their  own  decisions. 
In  a  British  Referendum,  taken  on  any  of 
ihe  great  questions  which  are  now  in  the 
front  of  politics,  there  could  be  no  finality 
in  the  answer,  nor  would  the  defeated  party 
accept  the  verdict  as  decisive.  Take,  for 
example,  that  question  which  in  the  opinion 
of  the  spectator  is  pecuHarly  fitted  for  imme- 
diate popular  decision :  "  Will  you  give  the 
Suffrage  to  women  ?  " 

Let  us  suppose  that  70  per  cent,  of  our 
voters  have  gone  to  the  polls  on  this  question 
and  have  answered  "No."  We  can  already 
hear  our  public  halls  ringing  with  the  indig- 
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nant  refusals  of  the  Suffragists  to  accept 
such  a  vote  as  the  people's  final  word. 

"  Look  at  the  number  of  abstentions/' 
they  would  say.  "  A  percentage  of  70 
means  a  Referendum  manque.  Then  we 
may  claim  that  multitudes  who  said  No  were 
really  voting  against  that  Bill  of  the  hour 
which  they  do  not  consider  sufficiently  demo- 
cratic. Put  the  question  of  adult  suffrage 
before  the  electors  and  see  what  they  will 
answer." 

On  this  question  of  woman  suffrage  sup- 
porters of  the  principle  might  challenge 
one  Referendum  after  another.  They  would 
be  content  with  nothing  short  of  victory. 

Take  another  question :  "  Will  you  des- 
troy the  Lords'  veto  ?  "  Here,  again,  the 
difficulty  would  he  in  framing  a  simple 
question.  Veto  on  what— on  financial  mea- 
sures or  on  general  legislation  ?  Veto  within 
what  proposed  Hmits— one  year,  two  years, 
the  duration  of  a  Parliament  ?  And  if  a 
Referendum  were  taken,  would  not  the 
friends  of  the  Lords  interpret  an  adverse 
vote  simply  as  a  general  desire  that  the  House 
of  Lords  should  undergo  some  process  of 
reform. 

The  written  constitution  of  Switzerland 
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binds  politicians  closely  in  their  efforts  at 
Sill-framing,  and  narrows  all  definitions. 
Each  of  our  more  pressing  problems  would 
lequire  for  its  solution  not  one,  but  many 
Referenda.  Here  Lord  Morley's  words  are 
ir.  place : 

"  How  many  Referenda  are  you  going  to 
have  ?  In  the  year  1893-94,  after  we  had 
gone  through  all  the  turmoil  and  agitation  of 
tie  General  Election  of  1892,  we  should  have 
hid  a  Referendum  upon  Home  Rule,  we  should 
hcve  had  a  Referendum  upon  parish  councils, 
wt  should  have  had  a  Referendum  on  Employ- 
en'  Liability — three  Referenda  with  some 
6,ox>,ooo  votes,  to  be  taken  one  after  the 
otler — that  is  to  say,  we  should  have  had  one 
aftir  another  the  cost  and  turmoil  of  three  first- 
class  party  fights  directly  after  a  General 
Election." 

(2)  Our  tables  printed  above  prove  how 
relatively  small  and  easy  have  been  the 
problems  on  which  the  voters  of  Switzerland 
have  decided  during  the  last  fourteen  years. 

The  Swiss,  as  we  have  noted,  are  careful  to 
keep  finance  bills  and  the  greater  matters  of 
foreign  policy  outside  the  scope  of  the  Refer- 
endum, while  on  the  plea  of  "  urgency  " 
the  government  may  hold  back  a  measure  at 
any  time  from  democratic  revision. 
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A  learned  Swiss  authority  on  the  Refer^ 
endum  remarked  in  a  recent  letter  to  th/5 
writer : 

"  The  Referendum  acts  like  the  safety  vahe 
in  a  steam  engine.  It  provides  an  escape, 
free  from  all  danger,  for  the  dissatisfaction  aid 
discontent  which  accumulate  in  course  of  tine  ; 
and  it  is  a  signpost  indicating  the  real  m«od 
of  the  people.  If  England  had  possessed  tlie 
Referendum,  the  Finance  Bill  might  ha\e 
been  submitted  to  the  people  at  the  close  of  tie 
year  1909,  and  the  Parhamentary  Election  of 
1910  woiid  not  have  been  necessary.  In  tiis 
way  the  will  of  the  country  might  have  ben 
ascertained  more  easily." 

Why,  then,  we  might  ask,  does  Switzerland 
keep  its  own  Budgets  under  the  strict  <on- 
trol  of  ParHament  ?  The  Budget  of  1909 
is  a  typical  example  of  the  kind  of  British 
measure  which  could  never  have  been  sub- 
mitted, by  a  simple,  direct  question,  to  the 
decision  of  the  people.  The  friends  of  one 
clause  were  strongly  opposed  to  another. 

Our  Imperial  position  can  never  be  for- 
gotten in  discussing  the  possibilities  of  the 
popular  revision.  The  Referendum,  in  the 
United  Kingdom,  would  be  taken  on  vast 
questions  affecting  the  lives  of  millions,  the 
whole  future  of  our  Empire,  and  through  us. 
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the  destinies  of  the  world.    Here  we  may 
note  the  comment  by  the  Edinburgh  Review : 

"  The  regulation  of  the  slaughter-houses  in 
Switzerland  or  the  issue  of  Federal  bank  notes 
are  questions  simpler  and  less  dangerous  for 
masses  of  ignorant  voters  to  deal  with  than  are 
the  compUcated  issues  of  the  proper  treatment 
of  Indian  or  Chinese  labour  in  South  Africa  or  the 
adjustment  of  tariffs  between  the  Mother 
Country  and  Australia  or  Canada." 

Professor  McKechnie  says  : 

"  Even  if  we  admit  that  democracy  means 
obedience  to  the  dictates  of  a  bare  majority  of 
the  people,  the  pertinent  question  still  remains, 
who  are  the  people  ?  Are  the  voters  of  England, 
Scotland,  Ireland  and  Wales  to  determine  what 
principles  are  to  regulate  the  treatment  to  be 
accorded  to  natives  of  India  in  the  Dominion 
of  Canada  ?  ...  If  the  men  of  Ulster  claim 
exceptional  treatment,  can  the  principle  of  a 
separate  Referendum  be  justly  denied  to  them  ? 
Is  a  question  affecting  Presbyterianism  in 
Scotland  to  be  decided  by  a  majority  vote  of 
English  Episcopahans  ?  Can  the  voting  power 
of  England  be  used  to  force  upon  Scotland  a 
Small  Holdings  Bill  of  one  type,  while  it  adopts 
an  entirely  different  bill  to  regulate  its  own 
affairs  ?  It  would  seem  that  whether  for  good 
or  evil,  the  Referendum  would  involve  the 
adoption  of  a  modified  form  of  Home  Rule."  ^ 

1  The  Reform  of  the  House  of  Lords,  p.  93. 
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(3)  The  Referendum  is  proposed  for  this 
country,  as  a  means  of  settling  a  deadlock 
between  the  two  Houses.  It  is  never  used  in 
this  way  in  Switzerland. 

Supporters  of  the  Referendum  for  Great 
Britain  are  not  agreed  as  to  who  shall  have 
the  right  to  demand  a  Referendum.  Their 
ideas  are  far  remote  from  the  standpoint  of 
Swiss  democracy. 

(a)  Some  desire  that  the  present  un- 
reformed  House  of  Lords  should  have  the 
privilege  of  calHng  for  a  popular  vote  when- 
ever any  measure  carried  by  the  House  of 
Connnons  did  not  coromand  its  approval. 

(b)  Others,  like  Mr.  Lecky  and  Mr.  J.  A. 
Hobson,  have  recognized  that  reform  of  the 
House  of  Lords  must  precede  the  acceptance 
of  the  Referendum.     Mr.  Lecky  wrote  : 

"The  House  of  Lords,  as  at  present  constituted, 
is  viewed  with  such  suspicion  by  large  classes 
that  they  would  object  to  a  measure  which 
might  increase  its  power,  even  though  the  in- 
crease was  wholly  derived  from  association  with 
the  most  extreme  form  of  democracy.  The 
great  and  pressing  problem  of  the  reform  of  the 
Upper  House  would  probably  have  to  precede 
the  adoption  of  the  Referendum."  ^ 

*  Democracy  and  Liberty,  Vol.  I,  p.  293. 
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(c)  The  suggestion  has  been  made  that 
a  minority  of  perhaps  200  members  of  the 
House  of  Commons  should  have  the  right  to 
call  for  a  Referendum. 

(d)  We  have  not  before  us,  as  we  write, 
any  definite  proposal  that  the  people  of  the 
United  Kingdom,  in  proportions  correspon- 
ding to  those  of  the  Swiss  30,000  (Optional 
Referendum)  or  50,000  (Initiative)  should 
intervene  directly  in  the  field  of  legislation. 
Do  supporters  of  the  Referendum  for  our 
country  to-day  accept  the  principle  of  a 
pure  democratic  revision,  claimed  by  a  pro- 
portion of  the  electorate  and  accepted  after 
the  polling  by  the  whole  people,  without 
further  question  ? 

In  our  home  literature  in  support  of  the 
Referendum,  the  revision  is  almost  invariably 
regarded  as  something  forced  upon  the  people 
by  its  rulers,  not  as  a  check  to  be  placed  by 
the  people  upon  its  rulers. 

(4)  There  is  no  party  system  in  Switzer- 
land. Popular  votings  are  taken,  as  Curti 
says,  in  a  majestic  calm.  Principles,  not 
persons,  occupy  the  minds  of  the  people. 
We  need  hardly  point  out  how  different  is 
the  position  here.  Lord  Farrer  said  truly, 
in  opposing  the  Referendum,  "  After  endless 
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canvassing  and  wire  pulling  the  real  question 
would  probably  be  the  same  which  was  put 
in  an  election  under  the  present  system,  viz., 
Will  you  have  Mr.  Gladstone  or  Lord  Salis- 
bury?" The  Referendum  in  Switzerland 
makes  no  ruffle  to  speak  of  on  the  waters  of 
pohtics.  But  in  Britain  every  Referendum 
would  be  carried  through  in  rough  weather 
and  in  fierce  turmoil.  The  truth  is,  as  ex- 
President  Droz  remarked,  that  a  Referendum 
on  the  Swiss  analogy  can  only  be  worked 
effectively  in  a  country  which  adopts  the 
whole  Swiss  constitution.  Are  supporters 
of  the  Referendum  prepared  for  a  popular 
vote  which  will  leave  Governments  in  power, 
with  authority  and  prestige  undiminished — 
which  will  affect  measures  only,  never  the 
statesmen  who  are  responsible  for  the 
measures  ?  The  question  can  have  but  one 
answer.  The  Referendum  is  proposed  for 
this  country  as  a  weapon  of  the  outs  against 
the  ins.  A  government  which  lost  a  leading 
measure  at  the  revisional  polls  would  be  ex- 
cluded from  power  almost  as  quickly,  quite 
as  effectively,  as  at  a  general  election.  The 
country  would,  in  short,  have  adopted  the 
system  of  annual  or  biennial  elections. 


PART   II 

The    Referendum   outside 
Switzerland 

Lord  Curzon,  writing  in  The  National 
Review  for  1894,  opposed  the  suggestion  of 
Mr.  St.  Loe  Strachey,  that  democracies 
everywhere  are  tending  to  adopt  the  Refer- 
endum. On  the  contrary,  he  argued,  the 
example  of  Switzerland  has  not  been  fol- 
lowed by  any  other  great  people. 

"The  process  by  which  in  the  United 
States  all  amendments  of  the  Federal  or 
State  constitutions  must  in  the  last  resort  be 
submitted  either  directly  to  the  popular  vote  or 
to  specially  elected  convocations,"  wrote  Lord 
Curzon,  **  is  a  Referendum  applied  only  to  a 
particular,  and  that  a  very  narrow,  class  of 
legislative  proposals,  and  to  none  other  ;  while 
the  plebiscite  with  which  the  Second  Empire 
familiarized  us  in  France  has  little  in  common 
with  the  legislative  Referendum."  ^ 

*  National  Review,  1894,  pp.  73-75. 

6t 
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We  shall  consider  briefly  the  Referendum 
in  its  association  with  America,  Australia, 
France,  and  Belgium. 


I.    The  Referendum  in  Being 

{a)   In  America 

The  Federal  Constitution  of  the  United 
States  makes  no  provision  either  for  the 
Referendum  or  Initiative,  but  both  have 
been  included  in  the  written  constitutions  of 
various  States  and  municipalities. 

The  American  Referendum  appUes  mainly 
to  proposed  changes  in  the  State  constitu- 
tion.    Professor  Lowell  says  : 

"  If  we  leave  out  local  affairs,  we  shall  find 
that  almost  all  the  matters  so  treated  are  closely 
akin  to  constitutional  questions,  and  are  of  such 
a  nature  that,  except  for  some  obvious  motive 
of  necessity  or  convenience,  they  would  be 
regulated  by  the  constitution  itself.  The  power 
of  the  legislature  to  contract  debts,  for 
example,  is  often  limited,  with  a  proviso  that 
any  excess  above  the  limit  must  be  approved 
by  the  people.  .  .  .  After  the  banking  mania 
of  1848,  several  western  states  adopted  a  provi- 
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sion  requiring  a  popular  vote  upon  every  act 
creating  banks."  ^ 

The  Referendum  is  recognized  as  necessary 
before  any  change  can  be  accepted  in  the 
constitution  of  each  of  the  separate  States 
except  Delaware. 

Mr.  Bryce  has  gone  very  fully  into  the 
whole  subject  as  it  affects  the  United  States, 
and  he  is  followed  by  Mr.  Lecky,  who  had 
before  him  at  every  point  the  important 
work  of  Oberholtzer.*^ 

*'  The  methods  by  which  legislative  power 
is  directly  vested  in  the  American  voters,"  writes 
Mr.  Bryce,  "  are  two.  One  is  the  enactment  or 
amendment  by  them  of  a  constitution.  Here 
the  likeness  to  the  Swiss  Referendum  is  close, 
because  the  law  to  be  made  is  first  drafted  and 
passed  by  the  convention  or  legislature  (as  the 
case  may  be),  and  then  submitted  to  the  people. 
How  wide  the  scope  of  this  measure  is  will  be 
realized  by  one  who  has  followed  the  account  of 
the  number  and  variety  of  the  topics  dealt 
with  by  State  constitutions.  The  other  method 
is  the  submission  to  popular  vote,  pursuant  to 
the  provisions  of  the  Constitution,  of  a  proposal 

*  Governments  and  Parties  in  Continental  Europe, 
Vol.  II,  pp.  293-295. 

*  E.  P.  Oberholtzer,  The  Referendum  in  America 
(1893).  Oberholtzer's  curious  book  is  indispens- 
able for  the  student  of  the  revisional  system  in 
the  United  States. 
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or  proposals  therein  specified.  If  such  a  pro- 
posal has  been  first  passed  by  the  legislature, 
we  have  here  also  an  instance  of  a  referenduni 
in  the  Swiss  sense.  If,  however,  the  legislature 
have  not  given  their  decision  on  the  proposal, 
but  the  popular  vote  at  the  polls  takes  place  in 
obedience  to  a  direction  in  that  behalf  contained 
in  the  Constitution,  this  is  not  strictly  a  referen- 
dum, but  a  case  of  legislation  by  the  people 
alone,  as  if  the  voters  of  the  State  were  all 
gathered  in  one  assembly.  So  far  back  as 
1843  we  find  Wisconsin  referring  it  to  the  voters 
to  decide  whether  or  no  banks  shall  be  chartered. 
Minnesota  declares  that  a  certain  class  of  rail- 
way laws  shall  not  take  effect  unless  submitted 
to  and  ratified  by  a  majority  of  the  electors, 
etc.  ...  In  California  no  law  changing  the 
seat  of  the  State  Government  is  valid  unless 
approved  by  the  people." ' 

The  American  State  Referendum  has  its , 
parallel,  not  in  the  Swiss  Federal  Ref- 
erendum, but  in  the  Swiss  cantonal 
Referendum,  which  is  concerned  with 
matters  of  local  rather  than  national  impor- 
tance. Sir  Francis  Adams,  in  his  well- 
known  work  The  Swiss  Confederation,  re- 
minds us  that  we  in  Britain  have  a  Referen- 
dum of  this  sort  in  the  case  of  local  voting  on 
free  Hbraries.    Mr.  Bryce  says  : 

*  Th^  American  Commonwealth,  3rd  ed.  (Mac- 
millan).  Vol.  I,  pp.  470,  471. 
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**  In  Britain  the  influence  of  the  same  idea 
may  be  discovered  in  two  phenomena  of  recent 
years.  One  is  the  proposal  frequently  made  to 
refer  to  the  direct  vote  of  the  inhabitants  of  a 
town  or  other  local  area  the  enactment  of  some 
ordinance  affecting  that  district ;  as,for  instance, 
one  determining  whether  a  rate  shall  be  levied 
for  a  free  library,  or  whether  licences  shall  be 
granted  for  the  sale  within  the  district  of  intoxi- 
cating liquors."^ 

A  clear  distinction  is  drawn  by  constitu- 
tional writers  between  the  local  and  restricted 
Referendum  in  America  and  the  proposed 
revision  of  great  national  measures.  Mr. 
Bryce  remarks  elsewhere  that  if  the  present 
American  Constitution  had  been  submitted 
to  the  voice  of  the  people — that  is,  to  the 
mass  of  the  citizens  all  over  the  country 
voting  at  the  polls  —  "  the  voice  of  the  people 
would  probably  have  pronounced  against 
the  Constitution,  and  this  would  have  been 
still  more  likely  if  the  question  had  been 
voted  upon  everywhere  upon  the  same  day, 
seeing  that  several  doubtful  states  were 
influenced  by  the  approval  which  other 
Stiites  had  given."  ^  The  objections  to  the 
State  Referendum  as  it  exists  in  America 

*  Op.  cit.  p.  466. 
«  Ihid.  p.  26. 
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are  well  defined  by  Mr.  Bryce.     In  the  first 
place, 

"  It  tends  to  lower  the  authority  and  sense  of 
responsibility  in  the  legislature." 

Next,  "  it  refers  matters  needing  much  eluci- 
dation by  debate  to  those  who  cannot,  on  ac- 
count of  their  numbers,  meet  together  for  dis- 
cussion, and  many  of  whom  may  never  have 
thought  about  the  matter.  These  considera- 
tions will,  to  most  Europeans,  appear  decisive 
against  it.  The  proper  course,  they  will  say,  is 
to  improve  the  legislatures.  The  less  you 
trust  them,  the  worse  they  will  be.  They  may 
be  ignorant,  but  not  so  ignorant  as  the  masses."  ^ 

Mr.  Bryce's  defence  of  the  American 
Referendum  in  its  present  restricted  form 
can  hardly  have  satisfied  an  enthusiast  like 
Oberholtzer.  He  evidently  agrees  with  Sir 
Henry  Campbell-Bannerman  and  Lord  Mor- 
ley  that  a  national  Referendum  would  be 
inapplicable  to  English  pohtics,  but  he 
explains  why  the  American  States  exalt  the 
popular  voice  at  the  expense  of  the  legislature. 

*'  The  improvement  of  the  legislatures  is 
just  what  the  Americans  despair  of,  or  as  they 
prefer  to  say,  have  not  time  to  attend  to.  Hence 
they  f  aU  back  on  the  direct  popular  vote  as  the 
best  course  available  under  the  circumstances  of 
the  case,  and  in  such  a  world  as  the  present. 
^  Op.  cit.  p,  472. 
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They  do  not  claim  'that  it  has  any  great  educa- 
tive effect  on  the  people."^ 

Members  of  the  legislatures,  they  say, 
may  be  "  lobbied,  wheedled,  or  bull-dozed," 
but  the  citizens  are  too  numerous  to  be 
threatened  or  befooled.  In  the  words  of  Mr. 
Goldwin  Smith,  a  staunch  supporter  of  the 
Referendum,  the  people  "  is  not  in  fear  of 
its  re-election  if  it  throws  out  something 
supported  by  the  Irish,  the  Prohibitionist, 
the  Catholic,  or  the  Methodist  vote." 

In  America  this  partial  or  local  Referen- 
dum has  worked  as  a  distinctly  conservative 
force.  It  has  been,  as  Mr.  Bryce  points  out, 
rather  a  bit  and  bridle  than  a  spur  for  the 
legislature.  Here  is  a  fact  which  English 
Liberals  should  ponder.  In  America,  as  in 
Switzerland,  the  Referendum  retards  progress. 

Of  America,  as  of  Switzerland,  Mr.  Lecky's 
words  are  true.  "  The  tendencies  which 
it "  (the  popular  vote)  *'  most  strongly 
shows  are  a  dishke  to  large  expenditure,  a 
dislike  to  centraUzation,  a  dislike  to  violent 
innovation."  2 

Mr.  Lecky  was  fascinated  by  the  idea  of 

1  Ibid.  p.  472. 

*  Democracy  and  Liberty,  Vol.  I,  p.  279,  el.  of 
1899  (Longmans). 
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the  Referendum,  and  in  his  well-known  book 
Democracy  and  Liberty  devotes  considerable 
space  to  the  working  of  the  popular  vote  in 
America.  He  was  not  blind,  however,  to 
the  dangers  of  the  revisional  system,  as 
applied  on  a  far  wider  scale,  and  in  a  nation 
with  our  Parliamentary  traditions.  Curi- 
ously enough,  he  did  not  regard  it  as  likely 
to  be  in  any  sense  a  weapon  against  the 
House  of  Lords. 

Mr.  Lowell  sums  up  his  remarks  on  the 
Referendum  in  America  in  this  significant 
passage : 

"  It  may  be  stated,  therefore,  that  except  for 
the  anomalous  case  of  the  banking  acts,  the 
Referendum  in  the  United  States  has  been 
almost  entirely  confined  to  constitutional 
matters,  and  to  kindred  subjects  which  are  care- 
full}^  specified,  and  are  of  such  a  nature  that 
the  question  submitted  to  the  people  is  ex- 
tremely simple.  It  may  be  observed,  more- 
over, that  the  popular  vote  is  always  obligatory, 
that  is,  it  never  depends  upon  a  request  on  the 
part  of  the  citizens."  ^ 

On  the  question  of  introducing  into 
America  a  general  Referendum  on  all  laws, 
Lowell  says : 

^  Governments  and  Parties  in  Continental  Europe, 
Vol.  II,  p.  296.        j^ 
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"  The  referendum  as  applied  to  ordinary  sta- 
tutes is  inconsistent  with  our  polity,  and  could 
not  be  engrafted  upon  it  without  altering  its 
very  nature."^ 

"  Our  people  .  .  .  have  not  been  in  the  habit 
of  considering  the  wisdom  of  particular  statutes, 
or  determining  the  need  for  the  various 
appropriations.  Nor  would  it  be  possible  for  them 
to  do  so.  In  a  community  as  complex  as  ours, 
legislation  is  a  very  intricate  matter  and  re- 
quires a  great  deal  of  careful  study.  This  is 
far  less  true  in  Switzerland,  where  the  cantons 
are  minute  compared  with  our  states,  and  where 
the  variety  of  social,  commercial  and  industrial 
interests  is  much  smaller.  Hence  the  referen- 
dum in  America  would  impose  on  the  voters  a 
far  more  difficult  task  than  it  does  in  Switzer- 
land." 2 


Are  not  these  words  as  true  for  Great 
Britain  as  for  America  ?  We  may  quote 
also  the  words  of  the  Edinburgh  Review  : 

"  In  the  absence  of  authoritative  information 
on  the  results  of  popular  legislation  in  the 
various  states,  it  is  impossible  to  refer  to  the 
example  of  America,  either  as  an  encouragement 
or  a  warning  to  England  ;  the  wide  differences 
between  the  two  countries  are  not  likely  to  be 


^  Ibid.  p.  297. 
*  Ibid.  p.  298. 
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forgotten.  None  of  the  States  adopting  these 
expedients  has  a  sovereign  legislative  body 
like  the  British  Parhament.  All  of  them  are 
subjected  to  the  restraints  imphed  in  the  exist- 
ence of  a  rigid  constitution  and  also  to  the 
control  in  certain  directions,  both  of  the  Fede- 
ral congress  and  of  the  Federal  constitution.  All 
analogies  between  such  contrasted  phenomena 
are  misleading.  One  fact  is  specially  worthy  of 
note,  however,  the  apathy  of  the  electors  in 
not  troubling  to  record  their  votes  is  one  of  the 
features  in  which  America  resembles  Switzer- 
land." 1 

(b)  In  Australia 

The  constitution  of  the  Commonwealth 
of  Australia  was  confirmed  by  a  Referendum 
to  the  six  separate  States  or  Colonies,  and 
the  people  have  a  right  of  veto  on  pro- 
posed constitutional  amendments.  Any  such 
amendment  must  fulfil  three  conditions 
before  it  can  be  carried  into  law. 

(i)  It  must  pass  both  Houses  of  the 
Federal  Legislature  by  an  absolute  majority, 
or  must  pass  one  House  twice,  after  a  three 
months'  interval ;  (2)  it  must  obtain  the 
assent  of  the  people,  expressed  by  means  of  a 
Referendum  on  a  majority  of  the  constituent 
States,  and  (3)  it  must  be  approved  by  a 

*  Edinburgh  Review,  Jan.,  1910,  pp.  142,  143. 
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majority  of  the  voters  actually  casting  their 
votes  in  the  commonwealth  as  a  whole. 

The  Referendum  may  also  be  used  to 
settle  differences  between  the  Houses.  "  If 
one  House  has  twice  passed  an  amendment 
which  the  other  House  has  twice  refused,  a 
Referendum  must  be  taken  on  the  original 
proposal,  together  with  any  alterations  that 
the  other  House  thinks  fit  to  submit." 
Australia  has  rejected  the  proposal  that 
disputes  over  ordinary  bills  should  be 
settled  by  Referendum. 

2.  The  Referendum  in  Theory 
(a)  The  Case  of  France 

The  Referendum  was  foreshadowed  by 
Rousseau  in  Le  Contrat  social.  The  repre- 
sentatives of  the  people,  in  his  view,  ought 
to  be  deprived  of  all  power  of  carrying  legis- 
lative measures  to  completion.  "  Unless 
the  people  personally  have  ratified  a  law, 
that  law  is  null  and  void."  Rousseau 
recognized  that  his  theories  were  adapted 
only  for  small  communities,  though  he 
dreamt  of  a  time  when  the  larger  States 
might  be  parcelled  out,  somewhat  on  the 
Swiss  system,  into  small  federated,  semi- 
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independent  cantons.  His  vague  and  glit- 
tering ideals  powerfully  influenced  the  men 
who  made  the  French  Revolution. 

"  The  doctrines  of  Rousseau,"  remarks  Dr. 
Signorel,  "  are  all  the  more  dangerous  because 
of  their  variety.  Like  the  great  German 
poet  Goethe,  he  does  not  content  himself  with 
a  single  mode  of  thought ;  his  works  are  a  kind 
of  arsenal,  in  which  men  of  all  parties  have 
sought  and  will  always  seek  the  most  varying 
weapons.  It  is  thus  that  we  have  been  able  to 
extract  the  referendum  from  this  collection  of 
doctrines,  this  dreamy,  superficial  philosophy." 

Rousseau's  precise  views  on  the  direct 
government  of  the  people  cannot  be  easily 
defined.  He  said  that  those  who  boasted 
that  they  could  understand  the  whole  of 
Le  Contrat  social  were  wiser  than  he  was 
himself. 

(2)  An  attempt  to  organize  a  Referendum 
on  a  practical  basis  was  made  in  France  in 
1793,  under  the  Constitution  which  perished 
almost  at  its  birth  on  June  24. 

The  way  had  been  prepared  by  the  events 
of  the  four  preceding  years,  and  especially 
by  the  law  of  December  14,  1789,  which 
established  in  all  French  communes  a  muni- 
cipaHty  and  a  general  council.  During  the 
trial  of  Louis  XVI  the  question  of  a  direct 
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appeal  to  the  people  was  raised.  Those 
members  of  the  Convention  who  desired 
to  save  the  unhappy  Sovereign  urged  with 
pathetic  insistence  that  the  nation  should 
be  directly  consulted  before  his  execution 
was  decided.  On  January  15,  1793,  the 
appeal  to  the  people  was  rejected  by  423 
vptes  to  281. 

The  proposals  of  June  24  included  a 
scheme  of  Referendum  resembling  in  many 
respects  that  of  modern  Switzerland.  All 
measures  passed  by  the  Legislative  body 
were  to  be  submitted  to  the  voters,  a  dis- 
tinction being  drawn  between  "  laws  '*  and 
"  decrees."  Under  the  second  heading  came 
questions  affecting  the  army  and  foreign 
policy.  There  was  to  be  no  declaration  of 
war  without  the  nation's  sanction,  but  the 
Legislative  body  was  to  keep  in  its  own  hands 
matters  of  administration  and  finance. 
Robespierre  believed,  with  Rousseau,  that 
the  Legislature  was  not  a  representative 
body  in  the  true  sense  of  the  word,  and  that 
the  measures  carried  under  its  rule  required 
the  popular  sanction.  The  Constitution  of 
1793  was  never  put  in  practice. 

In  modern  France,  as  M.  Lorand  has 
remarked,   the   Referendum   is  widely  re- 
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garded  as  a  synon}^!  lor  the  plebiscite,  which 
has  been  a  notorious  instrument  of  t5n:anny 
and  personal  government. 

"  Under  the  Referendum  the  people  are  consul- 
ted on  a  fact,  or  a  measure,  not  on  a  name.  It  is 
therefore  the  opposite  of  the  plebiscite  as  prac- 
tised by  the  Napoleons,  who  had  suppressed  all 
liberty  ;  and  as  desired  by  their  imitator,  Boul- 
anger.  The  Referendum  is  even  a  means  of 
m.aking  the  plebiscite  impossible,  and  of  curing 
France  of  individual  rule."  ^ 

The  bitter  memories  surviving  from  the 
Second  Empire  have,  however,  prejudiced 
the  people  against  the  adoption  of  a  plebiscite 
under  any  name.  Various  proposals  towards 
such  a  change  have  been  made  during  the 
last  twenty  years  in  the  French  Chamber, 
but  none  has  won  the  sanction  of  the  ma- 
jority. The  most  important  was  that  of  M. 
Cuneo  d'Ornano,  which  was  laid  on  the 
table  on  June  7,  1886.  It  was  a  moderate 
measure,  drawn  up  as  follows  : 

"  When  the  electors,  to  the  number  of  at  least 
a  million,  demand  by  petitions  duly  legalized 
that  a  measure  which  has  been  voted  by  the 
Senate  or  the  Chamber  of  Deputies  shall  be  sub- 
mitted to  the  direct  vote  of  the  people,  the 
Government   shall,    within   the   space   of   one 

1  Le  Referendum. 
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month,  summon  the  electoral  colleges  to  pro- 
nounce in  the  affirmative  or  the  negative  on  the 
given  measure."  ^ 

The  proposal  was  remitted  to  the  "  com- 
mission d'initiative/'  and  little  more  was 
heard  of  it. 

In  June  1890  the  Chamber  refused,  by 
308  votes  against  190,  to  consider  the  pro- 
posal for  a  municipal  Referendum  brought 
forward  by  Baron  de  Mackau.  Some  of  the 
speeches  made  on  the  larger  question  in  the 
course  of  this  debate  are  well  worth  studying. 
The  chief  objection  raised  was  that  the 
masses  of  French  voters  were  not  sufficiently 
educated  to  pronounce  on  complicated  Bills 
without  detailed  instruction. 2  This  pas- 
sage may  be  quoted  as  applicable  to  our  own 
politics : 

"  When  the  electors  choose  their  representa- 
tives, they  f  do  not  vote  on  a  particular  question, 
in  which  their  own  interests  are  directly  at  stake. 
They  do  not  vote  on  a  question  put  cleverly 
before  them  in  certain  defined  conditions.  They 
vote  for  the  men  whom  they  know  and  for  a  set 

^  J.  Signorel,  op.  cit.  p.  173. 

2  "  It  is  certain,"  said  M.  Guillemet,  "  that  the 
masses  vote  from  interest  and  from  passion  rather 
than  from  intellectual  conviction." 
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of  principles  on  which  all  citizens  have,  and 
ought  to  have,  a  clearly  formed  opinion."  ^ 

Other  speakers  opposed  the  municipal 
Referendum  as  likely  to  pave  the  way  for 
the  larger  system  of  popular  revision.  It 
was  urged  that  nothing  could  be  more  dan- 
gerous than  to  diminish  the  authority  of 
Parliamentary  bodies  by  continual  appeals 
to  the  nation.  Later  discussions  on  the 
Referendum  in  the  French  Chamber  have 
had  no  practical  result. 

{b)  The  Case  of  Belgium 
The  country  which  has  been  most  tempted 
to  imitate  Switzerland  by  adopting  a  full 
revisional  system  is  Belgium.  The  sub- 
ject, as  Mr.  Lecky  reminds  us,  was  much 
discussed  during  the  democratic  revision  of 
the  Constitution,  and  there  is  a  separate 
branch  of  Referendum  Hterature  devoted  to 
Belgium. 

"  It  was  proposed,  as  a  safeguard  against  the 
dangers  to  be  feared  from  the  great  and  sudden 
change,  that  the  King  should  possess  the  power 
of  submitting  measures  which  had  passed 
through  the  Chambers  to  a  direct  popular  vote 
in  the  form  of  a  Referendum.    The  proposal 

1  Speech  quoted  by  Dr.  Signorel,  op.  cit.  p.  176. 


AGAIKST   THE   EEFEEENDUM  J!7 

was  (as  I  think,  unfortunately)  defeated,  but 
there  have  been  several  minor  indications  of  its 
growing  popularity.  The  Referendum  has,  in 
more  than  one  case,  been  employed  in  Belgium 
to  questions  of  municipal  government."  ^ 

A  remarkably  interesting  letter  on  the 
Referendum  in  Belgium  is  prefixed  to  the 
work  of  M.  Deploige  on  the  Swiss  system. 
It  is  from  the  pen  of  M.  J.  van  den  Heuvel, 
and  is  distinctly  hostile  to  the  innovation. 
Among  the  various  reasons  given  by  this 
experienced  political  writer  against  the 
introduction  of  the  popular  revision  into 
his  country,  the  most  important,  as  appli- 
cable to  ourselves,  are  the  following  : 

"  {a)  The  Parliament  and  the  Ministry 
might  run  the  risk  of  being  irrevocably  trans- 
formed. The  ancient  system  of  checks  and 
balances  would  be  succeeded  by  a  transitory 
state  of  things  which  might  lead  either  to 
personal  or  to  popular  government. 

"  (b)  The  unity  of  parties  would  be  threa- 
tened if  this  sword  of  Damocles  were  always 
hanging  over  their  heads. 

"  (c)  The  people,  incompetent  as  they  are 
for  the  task,  would  be  obligedto^come  to 

*  Democracy  and  Liberty,  Vol.  I,  pp    285,  286. 
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the  polls  to  give  their  decision  in  spite  of 
themselves." 

Belgium,  it  should  be  noted,  proposed  the 
Referendum  in  order  to  strengthen  the 
authority  of  the  Sovereign.  The  attempt  to 
combine  the  rights  of  the  monarch  with  an 
institution  like  the  Swiss  Referendum  was 
doomed  to  failure. 


PART  III 

British  Parties  and   the 
Referendum 

CHAPTER   I 

The   Earlier  Literature 

1885.— Sir  Henry  Maine 

Twenty-five  years  have  passed  since  Sir 
Henry  Maine  published  his  four  essays  on 
Popular  Government.  The  sixth  edition  of 
the  book,  which  Ues  before  us,  is  dated  1909.  ^ 
Professor  Dicey  remarks  in  a  recent  article,  ^ 
that  in  1880  the  name  of  the  Refer endimi 
was  unknown  to  Englishmen.  "  In  1885,'' 
he  goes  on,  '*  Maine  revealed  to  his  country- 
men the  existence  in  Switzerland  of  this 
most  recent  of  democratic  inventions." 
In  the  opinion  of  Professor  Dicey,  the  book 
was  marked  by  all  Sir  Henry  Maine's  usual 

1  John  Murray.  -^ 

*  Quarterly  Review,  April,  1910,  p.  538a 
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brilliancy  of  style,  but  "  lacked  something 
of  his  usually  sound  judgment."  Sir  Henry 
Maine  had  been  able  to  watch  the  working  of 
the  Swiss  Federal  Referendimi  during  the 
first  ten  years  only  of  its  existence.  His 
distrust  of  the  new  democratic  instrument 
was  shared  by  some  of  the  leading  Swiss 
statesmen  ol  his  day.  There  is  truth  in 
Professor  Dicey's  remark  that  Maine's  work 
was  "  a  clever  diatribe  against  democracy." 
Its  arguments  belong  essentially  to  the  period 
before  Mr.  Gladstone's  Franchise  Bill  of 
1884.  Liberals  of  to-day  can  feel  little 
sympathy  with  Sir  Henry  Maine's  general 
stand-point. 

"  The  prejudices  of  the  people,"  he  says, 
"  are  far  stronger  than  those  of  the  privileged 
classes,  they  are  far  more  vulgar,  and  they  are 
far  more  dangerous,  because  they  are  apt  to 
run  counter  to  scientific  conclusions."  "  This 
assertion,"  he  goes  on,  "is  confirmed  by  the. 
political  phenomena  of  the  moment.  The  most 
recent  of  democratic  inventions  is  the  '  Ref eren- 
dum  '  of  the  Swiss  Federal  Constitution,  and  of 
certain  cantonal  constitutions."  ^ 

Sir  Henry  Maine  surveyed  the  Swiss 
Referendum  from  the  standpoint  of  lordty 
superiority.     He  seems  to  be  watching  the 

^  Popular  Government  (1909),  pp.  67,  68. 
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activities  of  an  antheap.  But  there  was 
ground  for  the  conclusion  he  drew  from  the 
earher  Swiss  re  visional  figures  that  Demo- 
cracy "  when  it  has  once  had  all  things  put 
under  its  feet,  is  not  necessarily  a  progres- 
sive form  of  government." 

1890. —TA^  Edinburgh  Review 

It  was  the  work  of  Sir  Francis  Adams, 
The  Swiss  Confederation,  which  set  our  con- 
stitutionalists pondering  over  the  practical 
possibilities  of  the  Referendum  for  England. 
In  The  Edinburgh  Review  for  January  1890, 
the  subject  is  exhaustively  discussed,  under 
the  title  "  Democracy  in  Switzerland." 
The  writer  says : 

*'  At  a  time  when  the  novel  term  '  Parliamen- 
tarism '  is  coming  into  vogue,  thinkers  who  are 
well  aware  that  Swiss  federalism  can,  from  the 
nature  of  things,  never  present  a  model  for  the 
reform  of  English  institutions,  may  yet  study 
with  interest  and  instruction  the  constitution 
of  the  Swiss  democracy.  .  .  .  The  Swiss  con- 
federation presents  a  peculiar  type  of  democra- 
tic government,  as  different  from  the  Parlia- 
mentary democracy  of  France  and  of  England 
as  from  the  presidential  democracy  of  the 
United  States." 

*  Edinburgh  Review,  Jan.,  1890,  p.  145. 
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The  writer  in  The  Edinburgh  Review 
pointed  out  that  the  Referendum  is  open  to 
grave  objections. 


[a)  It    is    an    Appeal    from    Knowledge    to 
Ignorance 

"The  first  objection  is  that  the  reference  of 
ParHamentary  legislation  to  a  popular  vote  is, 
on  the  face  of  the  matter,  a  reference  from  the 
judgment  of  the  instructed  to  the  opinion  of 
the  uninstructed — from  knowledge  to  ignor- 
ance. ...  It  is  <^  priori  improbable  that  the 
judgment  of  the  Swiss  people  should  be  sounder 
than  the  judgment  of  the  Swiss  people's  chosen 
representatives."  ^ 

*' Parliament,*'  says  this  writer,  "supported 
revolution  principles  when  a  popular  vote 
would  have  restored  the  Stuarts.  The  Sep- 
tennial Act  saved  England  from  a  reaction. 
The  reform  of  the  calender,  the  gradual 
spreading  of  rehgious  toleration,  CathoHc 
emancipation,  are  events  each  of  which  marks 
a  step  in  the  path  of  progress  taken  by  the 
wisdom  of  Pai'liament  in  opposition  to  the 
prejudices  of  the  English  people.  Even  to- 
day the  Referendum  might  in  England  be  fatal 
to  the  maintenance  of  wise  sanitary  legis- 
lation." 

*  Ibid.  p.  139. 


AGAmST  THE   EEFEEEOT)UM    S3 

{b)  The  Referendum  undermines  the  Authority 
of  Parliament 

The  Edinburgh  Reviewer  of  1890  touches 
here  the  strongest  argument  used  by  ParHa- 
mentary  authorities  hke  Lord  Morley  against 
the  Referendum,  which  as  they  beheve  is  op- 
posed, in  its  central  principle,  to  the  highest 
form  of  representative  government. 

'*  An  assembly  the  decisions  whereof  are 
liable  to  reversal  cannot  possess  the  authority 
of  a  sovereign  Parliament,  and  debates  which  are 
indecisive  lose  their  importance.  ...  If  the 
authority  of  Paliament  must  be  maintained  at 
the  highest  possible  point,  then  Parliament 
must  be  supreme,  and  the  decision  of  Parliament 
must  be  final.  If,  on  the  other  hand,  it  be  de- 
sirable that  the  people  should  act  as  legislators, 
then  the  authority  of  Parliament,  and  with  it 
the  importance  of  ParHamentary  debates,  must 
suffer  diminution."  ^ 

1897.— Professor  Henry  Sidgwick's  Views 

Henry  Sidgwick,  in  his  Elements  of  Politics,^ 
has  some  interesting  notes  on  the  Referen- 
dum. He  thought  that  both  Referendum 
and  Initiative,  on  the  Swiss  model,  might  be 
easily  introduced  into  England.  He  con- 
fessed, however,  that : 

^  Edinburgh  Review,  Jan.,   1890,  p.   140. 

*  Second  Edition,  1897  (Macmillan) .  \ 
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"  It  would  be  difficult  for  the  citizens  at  large 
to  perform  effectively  the  complicated  discus- 
sion that  is  of  ten  required  to  mould  a  legislative 
scheme  into  the  most  acceptable  form.  Nor 
would  it  be  practicable  for  the  constituents 
to  direct  the  action  of  the  representative  in 
every  detail  during  such  discussions,  since  it 
would  sometimes  happen  that  compromises 
and  modifications  were  suggested  at  the  last 
moment,  rendering  any  previously  expressed 
wishes  of  the  constituents  irrelevant  to  the 
issue  finally  put  to  the  vote  ;  while  to  give  time 
for  a  reference  to  the  constituencies  in  all  cases 
would  involve  intolerable  delay."  ^ 

Professor  Sidgwick  understood  the  British 
genius  for  pohtical  compromise,  and  the 
calm  satisfaction  with  which  the  mass  of 
voters  shift  their  responsibihty  on  to  the 
shoulders  of  their  leaders.  Mediaeval  Flor- 
entines entrusted  the  concerns  of  their  city 
to  the  executive  magistracy  of  the  "  Eight." 
To  the  average  voter,  each  member  of  the 
council  of  Eight  who  have  this  year  conferred 
on  the  House  of  Lords  problem  is  indued 
with  the  grave  black  silk  lucco  of  executive 
power. 

Professor  Sidgwick  approved  of  the  Refer- 
endum on  a  model  wholly  differing  from  that 

»  E^3'rrnts  of  PoHHcs,  p.  554. 
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of  Switzerland.  He  wished  the  people  to 
intervene  in  legislation  when  a  deadlock 
took  place  between  the  two  chambers.  He 
did  not  think  it  expedient  "  that  there 
should  be  any  regular  and  direct  intervention 
of  the  people  in  ordinary  legislation,  or  a 
fortiori  in  the  administrative  work  of  the 
central  government."  Supporters  of  the 
Referendum  for  this  country  speak  with 
discordant  voices.  Some  say,  "  Let  us 
copy  Switzerland,"  others  cry,  "  Any  Refer- 
endum rather  than  that  of  the  Swiss  demo- 
cracy." 


CHAPTER   II 

The  Newer  Literature  :   In  Reply  to 
Mr.  J.  A.  Hobson 

In  his  important  book,  The  Crisis  of  Liberal- 
ism, Mr.  Hobson  devotes  two  chapters  to- 
the  advocacy  of  the  Referendum  for  the 
United  Kingdom. 

(i)  Those  who  object  to  the  Referendum 
are  accused  of  distrusting  the  democracy, 
because  they  beheve,  with  M.  Naville,  that 
the  great  mass  of  voters  are  not  hkely  to 
have  "  a  personal  and  weU-considered  opin- 
ion upon  Bills  which  are  often  very  com- 
phcated."  Opponents  of  the  Referendum 
say  that  it  can  never  be  a  true  instrument  of 
democracy,  because  of  the  extreme  difficulty, 
not  to  say  impossibility,  of  making  the  issues 
simple  and  clear  enough  for  the  people. 

What  does  Mr.  Hobson  say  ?  On  p.  41 
of  his  book,  we  read  :  — 

"  The  people,  it  is  true,  may  not  understand 
»P.  S.  King  &  Son,  1909. 
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the  full  details  of  the  Bills  presented  for  their 
judgment,  nor  will  they  be  competent  to  appraise 
the  technical  merits  of  the  drafting.  But  they 
win  find  trusted  advisers  and  exponents, 
skilled  interpreters  who  will  set  forth  effectively 
the  substance  of  the  Bills,  and  they  will  eke 
out  their  own  understanding  of  the  measure  by 
the  wisdom  of  accepted  guides." 

The  people  have  already  these  "  trusted 
advisers  "  and  "  skilled  guides  "  in  the 
representatives  whom  they  elect  to  the  House 
of  Commons.  Mr.  Hobson  is  proposing  to 
set  up  a  class  of  pohtical  middlemen.  He 
agrees  with  anti-Referendum  experts,  hke 
Mr.  Naville  and  Dr.  Signorel,  that  the 
people  cannot  be  expected  to  understand 
every  detail  of  complicated  Bills.  With  all 
his  talk  of  faith  in  the  democracy,  he  is 
himself  essentially  undemocratic.  He  trusts 
neither  the  people  nor  their  elected  leaders, 
but  wishes  to  establish  a  caste  of  "  inter- 
preters." Interpreters  are  only  useful  in 
dealing  with  the  ignorant.  There  is  an 
almost  suspicious  desire  in  Mr  Hobson's 
mind  to  "  educate  the  democracy." 

(2)  Mr.  Hobson  admits  that  the  Refer- 
endum would  work  to  the  advantage  of 
the  Conservative  party.  Take  this  striking 
passage  : 


88    AGAINST   THE   EEFEEEI^DUM 

"  If,  as  is  sometimes  urged,  it  is  put  in 
operation  when  the  two  Chambers  disagree, 
it  seems  likely  to  act  as  a  one-sided  weapon, 
for  it  fails  to  strike  against  the  practical 
unicameralism  that  prevails  when  a  Con- 
servative Government  is  in  office."  Mr. 
Hobson  believes  that  "  the  first  use  of  a 
Referendum  would  be  to  force  a  reform 
of  the  Second  Chamber  through  the  existing 
House  of  Lords,"  and  he  proposes  to  allow  a 
sufficient  minority  in  the  House  of  Commons 
to  bring  about  the  popular  appeal.  Such 
a  plan  would  mean  constant  voting,  for  the 
Outs  would  naturally  use  the  Referendum 
without  mercy  as  a  weapon  against  the 
Ins.  We  see  no  force  in  Mr.  Hobson's  re- 
mark that  the  "  fear  of  unpopularity " 
would  restrain  party  leaders  from  appealing 
too  frequently  to  the  electors. 

(3)  It  is  admitted  by  all  careful  students 
that  the  Referendum,  wherever  it  is  in  use, 
acts  as  a  Conservative  force.  It  is  an  instru- 
ment of  reaction.  In  this  country  reforms 
come  very  slowly.  Liberals  want  to  accele- 
rate, not  to  retard,  democratic  progress. 
They  oppose  the  Referendum,  because  they 
believe  it  would  prove  the  strongest  weapon 
in  the  Tory  arsenal. 
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Now  let  us  quote  Mr.  Hobson's  words  on 
this  point.    He  says  (p.  44)  : 

"  Critics  of  the  Referendum  fail  to  take  account 
of  one  of  the  most  valuable  effects  of  that 
measure — ^its  reaction  upon  the  nature  of  the 
Bills  that  are  constructed.  The  temper  and 
discretion  of  the  House  of  Commons  would  dis- 
pose it  to  frame  measures  which  the  consultative 
Chamber  would  accept,  and  to  adopt  the  amend- 
ments of  a  body  that  had  no  power  to  compel 
adoption." 


Read  this  in  the  Ught  of  present-day 
politics.  Does  not  Mr.  Hobson's  sentence 
imply  that  Mr.  Lloyd  George  would  have 
framed  the  Budget  of  1909  with  cautious 
timidity,  so  as  to  suit  the  probable  tastes  of 
the  reformed  House  of  Lords  ?  There  is  a 
strange  mockery  in  that  dread  of  **  hasty  " 
and  "  revolutionary  "  legislation  which  we 
discover  in  the  writings  of  philosophers  like 
Mr.  Hobson.  As  a  Liberal,  he  knows  that 
great  pohtical  and  social  reforms  are  over- 
due by  more  than  half  a  century.  Yet  he 
wishes  to  put  a  drag  on  the  chariot  wheels  of 
progress.  "  There  is,"  he  says  (p.  46),  "a 
certain  inertia  of  the  popular  will  that  will 
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retard  the  rate  of  progress,  a  conservatism 
if  you  will.  But  this  is  safer  and  better  for 
democracy  than  the  alternative  '  faking  '  of 
progress  by  pushing  legislation  ahead  of  the 
popular  will." 

(4)  In  some  passages  Mr.  Hobson  seems 
almost  to  contradict  himself.  On  p.  46  he 
says,  "  Moreover,  it  is  not  true  that  such 
practical  experience  as  is  available  shows 
that  the  [Swiss]  '  Referendum  '  is  a  weapon 
of  conservatism." 

On  p.  64  he  remarks  :  "In  general,  it 
may  be  said  that  the  Referendum  discloses 
a  truly  serviceable  strain  of  conservatism 
in  the  people." 

(5)  Mr.  Hobson  claims  that  the  "  Swiss 
people  have  during  the  last  thirty  years  made 
by  the  use  of  it  [the  Referendum]  an  advance 
in  social  and  industrial  legislation  at  least 
as  great  as  that  of  any  other  civihzed 
country  in  the  world.  .  .  .  The  great  ma- 
jority of  laws  are  tacitly  accepted  by  the 
people  in  the  form  in  which  they  have  been 
adopted  by  the  Legislature." 

On  this  point  we  repeat  that  in  Switzer- 
land, as  in  aU  other  countries,  there  is  a 
mass  of  non-contentious  legislation,  but 
where    passions    are    aroused    and    strong 
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interests  come  into  play,  the  Referendum 
is  instantly  called  in,  and  it  works  as  a 
retarding  force. 

(6)  Mr.  Hobson,  in  his  chapter  on  the 
Swiss  Referendum,  ignores  the  vital  fact  in 
the  whole  controversy,  viz.,  that  the  Swiss 
voters  cannot  be  got  in  anything  like  their 
full  numbers  to  the  Referendum  polls. 
The  results  reveal  an  astonishing  number 
of  abstentions.  Dr.  Signorel,  a  learned 
authority  on  the  subject,  has  drawn  up 
elaborate  tables  showing  the  subjects  of 
votes,  the  total  electorate,  and  the  total 
Referendum  vote  in  Switzerland  from  1882 
to  1895.  He  points  out  that  on  the  Epi- 
demics Bill  of  1882,  nearly  fifty  per  cent,  of 
the  voters  did  not  come  to  the  polls.  Our  own 
tables  from  1897  to  1908  show  similar  results. 
In  Great  Britain  an  enormous  proportion  of 
the  electorate— well  over  90  per  cent,  of  the 
whole— cast  their  votes  at  the  general  Elec- 
tion of  1 910.  All  experience  proves  that 
voters  will  not  consent  to  be  continually 
whipped  to  the  polls.  They  become  apa- 
thetic, they  vote  only  where  they  have  a 
fiirect  interest  in  the  question  at  stake,  and 
the  voice  which  speaks  through  the  Referen- 
dum is  not  the  clear  voice  of  the  country. 
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Here  we  may  quote  from  the  Westminster 
Gazette  s  leading  article  of  July  19,  1910  : 

"It  is  difficult  for  politicians  to  realize  that 
the  mass  of  people  have  only  a  certain  amount 
of  surplus  energy  to  spare  for  politics,  and  that 
when  this  is  exhausted  they  must  have  time  to 
recuperate.  But  that  has  always  been  a  law 
of  English  pohtics." 


CHAPTER   III 

Conservatives    and    the   Referendum 

The  Referendum  has  many  attractions  for 
Conservative  thinkers.  Mr.  Balfour  placed 
it  as  the  third  item  on  the  programme  of  the 
Unionist  party,  issued  at  his  contest  for 
East  Manchester  in  1895.  Friends  and 
opponents  of  the  Referendum  agree  that  it 
has  acted  (to  quote  the  words  of  Mr.  Bryce), 
as  a  bit  and  bridle,  rather  than  as  a  spur,  to 
the  legislature. 

Professor  Dicey  uses  arguments  which 
must  make  a  strong  appeal  to  the  Tory 
partisan.  ''A  Referendum  Act/'  he  says, 
"  provides  the  appropriate  means  for  pre- 
venting legislation  pleasing  to  a  party  which 
for  a  time  possesses  a  parliamentary  majority, 
but  opposed  to  the  permanent  will  of  the 
nation."  ^  And  again, "  The  strength  of  the 
Referendum  lies  in  its  being  at  once  a  Con- 
servative and  a  democratic  check  on  the 

1  QuarUrly  Review.     April,  1910,  pp.  554,  555. 
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power  of  any  party  which,  though  supreme 
in  the  House  of  Commons,  did  not  in  reaUty 
represent  the  settled  will  of  the  English 
people.'*  ^ 

Professor  Dicey  may  have  written  as  an 
impartial  philosopher,  but  what  meaning 
will  the  average  Conservative  M.P.  or 
"  backwoods  peer ''  read  into  his  words  ? 
He  will  say :  "  Here  is  a  powerful  new 
weapon  added  to  our  armoury.  We  Union- 
ists can  carry  our  own  legislation  comfort- 
ably with  the  help  of  the  House  of  Lords, 
and  no  deadlock  is  likely  to  occur,  while  we 
are  in  power,  between  the  Chambers.  Directly 
the  Liberals  get  into  office,  no  matter  with 
how  large  a  majority,  we  can  force  a  rapidly 
recurring  series  of  General  Elections  by 
means  of  the  Referendum.  We  can  send 
them  back  to  the  country  on  every  conten- 
tious Bill,  till  the  people,  exhausted  by  these 
continuous  and  worrjdng  appeals,  throw  them 
out  for  another  ten  years." 

It  would  always  be  easy  to  apply  Professor 
Dicey's  argument  that  the  party  in  power 
did  not  in  reality  represent  the  settled  will 
of  the  EngUsh  nation.  The  very  people 
who  cry  out  that  Liberal  opponents  of  the 
^  Ihid.  pp.  558,  559. 
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Referendum  have  abandoned  the  Liberal 
principle  of  trust  in  the  people,  themselves 
regard  the  democracy  as  Hke  a  weathercock 
on  a  gusty  day.  What  respect  for  the 
democracy  have  those  writers  who  suppose 
that  the  same  nation  which  returned  the 
Liberals  in  overwhelming  strength  at  the 
beginning  of  1906,  would  six  months  later 
desire  to  repudiate  the  chief  Liberal  bills  ? 

If  the  House  of  Lords,  reformed  or  un- 
reformed,  obtains,  instead  of  its  present  right 
of  veto,  the  right  to  call  for  a  Referendum 
on  every  one  of  the  larger  Liberal  bills,  then 
the  Conservatives  might  expect  to  gain 
enormously  from  the  change,  by  the  mere 
fact  that  they  could  compel  these  constantly 
recurring  appeals  to  the  country.  Why, 
then,  do  not  all  our  Unionist  statesmen  put 
the  Referendum  in  the  front  of  their  policy  ? 

(i)  Some  think  that  the  House  of  Lords  is 
strong  enough  without  it. 

In  1894  the  question  was  brought  forward 
by  Mr.  St.  Loe  Strachey,  and  his  views  were 
discussed  in  a  symposium  in  The  National 
Review.  The  most  interesting  feature  of 
this  debate  was  that  Lord  Curzon  offered  a 
strenuous  opposition  to  the  scheme.  He 
thought  its  machineiy  would  be  cumber- 
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some,  and  probably  before  long  unworkable, 
and  that  it  would  produce  consequences 
infinitely  worse  than  those  it  was  expected 
to  cure. 

*'  The  counting  of  heads,"  says  Lord  Curzon, 
"  becomes  an  absurd  and  delusive  method 
when  the  question  at  issue  is  one  of  great 
complexity,  such  as  a  Parliamentary  Bill  (e.g. 
the  Home  Rule  Bill),  crammed  with  clauses 
and  bristling  with  disputable  propositions ; 
and  to  proclaim  that  an  appeal  so  made  and 
answered  is  irrefutable  evidence  of  trust  in  the 
people,  and  that  a  refusal  to  accept  this  test  is 
proof  of  heresy  to  the  democratic  principle,  is, 
in  my  judgment,  to  show  a  very  imperfect  idea 
of  the  true  meaning  of  popular  government."  ^ 

Why  did  Lord  Curzon  oppose  the  Refer- 
endum ?  Because  he  felt  that  the  House  of 
Lords  is  strong  enough  to  do  without  it.  Why 
refer  specific  measures  to  a  popular  vote,  he 
seems  to  argue,  when  the  Lords  can  prac- 
tically ruin  the  prestige  of  a  Liberal  Govern- 
ment, and  precipitate  a  dissolution,  by  re- 
jecting Bill  after  Bill  as  they  come  from  the 
Commons  ?  Lord  Curzon  takes  the  extreme 
old  Tory  view  of  the  powers  and  rights  of 
the  Lords. 

**  We  do  nothing,"  he  writes  impatiently, 
*  National  Review,  1894,  P-  73- 
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"  but  count  heads  like  the  beads  on  a  monk's 
rosary,  from  morning  to  night.  What  with 
Parish  Councils,  District  Councils,  Town  Coun- 
cils, and  Parliamentary  elections,  the  voter 
seldom  has  an  idle  moment.  Let  us  spare  him 
the  additional  infliction  and  the  country  the 
grotesque  turmoil  of  a  General  Election  when- 
ever the  two  Houses  happen  to  disagree.  The 
Referendum,  introduced  as  a  buttress  of  the 
House  of  Lords,  would,  in  fact,  end  by  destroy- 
ing the  House  of  Commons." 

Here  is  a  significant  sentence  from  Lord 
Curzon's  article : 

"  Is  not  the  Referendum  in  the  hands  of  the 
Lords  equivalent  to  the  prerogative  of  forcing 
a  dissolution  whenever  they  please  ?  " 

It  is  amazing  that  some  Liberal  writers 
should  be  enamoured  of  the  Referendum, 
since  its  most  zealous  advocates  are  men  who 
hate  the  Radical  programme,  and  its  most 
astute  Tory  opponents  build  their  objections 
on  the  ground  that  the  Lords  are  already 
sufficiently  powerful.  Admiral  Maxse,  in 
the  same  symposium,  wrote : 

"  The  Referendum  is  a  means  of  obtaining  a 
dissolution,  and  it  is  very  unlikely  that  the 
House  of  Commons  would  consent  to  confer  this 
power  on  the  House  of  Peers.  It  would  not  be 
difficult  for  a  democratic  orator  to  maintain 
that  the  proposed  Referendum,  under  the  guise 
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of  a  democratic  measure,  was  nothing  but  a  trial 
to  secure  immunity  from  attack  and  longevity 
for  the  peers." 

(2)  The  wiser  Conservatives  must  recog- 
nize that  the  Referendum,  as  proposed  for 
Britain,  might  not  always  act  according  to 
their  hopes.  Professor  Dicey  recognizes 
the  dangers,  and  wishes  to  leave  an  Ariadne 
thread  to  draw  his  friends  out  of  the  laby- 
rinth.   He  says  : 

"  The  Referendum,  nominally  used  merely 
to  remove  a  parliamentary  deadlock,  might 
occasionally,  though  not  often,  operate,  not  as 
a  check  upon,  but  as  an  incitement  to,  hasty 
legislation."  ^ 

So  he  goes  on  ''The  change  advocated  is 
one  of  those  very  rare  constitutional  innovations 
which  may  be  the  object  of  real  experiment. 
In  this  it  differs  from  proposals  to  give  parlia- 
mentary votes  to  women  or  to  place  the 
fovemment  of  Ireland  in  the  hands  of  an  Irish 
Parliament,  guided  by  an  Irish  executive. 
Common  sense  tells  us  that  either  of  these 
steps,  when  once  taken,  can  never  be  retraced. 
With  the  Referendum  it  is  otherwise.  There 
is  not  the  remotest  reason  why  it  should  not 
be  tried  on  some  special  cases,  and  then,  if  it  be 
foimd  not  to  answer,  never  be  tried  again." 

Why   is   it   that   clear-minded   Unionist 
thinkers  move  on  this  ground  with  uncertain 
'  Quarterly  Review.     April,  1910,  p.  556. 
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steps  ?  Because  they  recognize  that  the 
people  might  give  startling  replies  on  grave 
questions  of  social  reform.  If  a  Radical 
Government  proposed  Old  Age  Pensions  of 
ten  shiUings  a  week  at  sixty,  would  not  the 
people  confirm  this  at  the  revisional  poUs  ? 
Supposing  that  a  measure  transferring  to  the 
State  all  excess  of  income  over  £50,000  and 
all  landed  estate  to  which  there  are  no  direct 
successors,  were  submitted  to  the  people  at  a 
Referendum,  what  would  their  answer  be  ? 
Would  not  even  Tory  working  men  vote 
for  any  measure  which  would  benefit  them 
pecuniarily  ?  The  wiser  friends  of  wealth 
and  privilege  are  well  aware  that  if  the  Con- 
servative party  has  much  to  hope,  it  has  also 
something  to  fear,  from  the  Referendum. 
Hence  this  talk  of  withdrawing  the  measure 
if  it  "  is  not  found  to  answer."  1 

1  On  the  question  of  withdrawal,  we  may  note 
this  passage  of  Curti :  "  II  est  £i  remarquer  que 
depuis  un  sidcle  au  moins  la  legislation  populaire 
poursuit  dans  la  Confederation  une  marche  ascend- 
ante  ininterrompue  ;  que  les  cantons  qui  ont 
institu6  le  referendum  ne  I'ont  jamais  aboli .  .  . 
que  le  corps  Electoral  et  civique  des  cantons 
s'est  trds  gineralement  montre  dispose  k  etendre 
la  sphdre  d 'application  du  referendum,  et  n'a  que 
tres  rarement  consenti  k  la  restreindre  sur  certains 
points  particuliers."  Le  Referendum.  Edition  of 
1905*  P-  302. 


CHAPTER   IV 

Liberals  and  the  Referendum 

Members  of  the  Liberal  party,  who  have 
seen  their  chief  measures  destroyed  or  muti- 
lated by  the  House  of  Lords,  are  naturally 
fascinated,  at  first  sight,  by  the  idea  of  a 
Referendum  which  would  keep  them  in 
closer  touch  with  the  democracy.  There  are 
Wemmick-hke  Liberals  who  cry  :  "  Here's  a 
Referendum  1  Let  us  adopt  it,"  without 
offering  any  clear  plan  as  to  the  details  of 
working.  Is  it  the  Swiss  Referendum  that 
these  Liberals  desire,  or  is  it  a  wholly  differ- 
ent instrument,  a  revision  prescribed  from 
above  ?  Do  they  wish  that  British  voters 
in  nmnbers  corresponding  to  the  Swiss 
30,000  shall  have  the  right  to  take  out  of  the 
hands  of  Parliament  any  great  measure  (say 
Mr.  Asquith's  Licensing  Bill,  or  Mr.  Balfour's 
Education  Bill),  and  pronounce  upon  it  the 
summary  verdict.  Yes  or  No  ?  In  pro- 
nouncing that  Yes  or  No  the  people  would 

have  told  the  government  only  a  small  part 
100 
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of  their  real  mind.  Our  chief  measures  are 
necessarily  large  and  complicated ;  the  voter 
who  approves  a  Bill  in  the  main  may  disUke 
one  particular  clause.  Let  us  hear  Professor 
McKechnie  on  this  point : 

"  The  quarrels  between  the  British  Houses 
of  Parliament  are  rarely  such  as  can  be  reduced 
to  a  simple  question  of  Yes  or  No.  Frequently, 
there  are  two  bills  before  the  nation,  one  pro- 
moted by  the  Lords  and  another  by  the  Com- 
mons ;  or  two  versions  of  the  same  bill,  the  one 
as  amended,  the  other  as  originally  drawn .  The 
question  is  not — ^Will  you  have  an  Education 
Bill  ?  Yes  or  no  ?  but  rather — Is  it  bill  A  or 
bill  B  that  you  prefer  ? — a  very  different  issue, 
and  one  that  the  House  of  Commons  might  in 
many  instances  object  strongly  to  place  before 
the  electors. 

"  Further,  the  question  thus  put  by  no  means 
exhausts  the  issues  at  stake.  A  majority  of 
voters  might  be  equally  hostUe  to  both  bills — 
preferring  a  compromise  ;  while  in  certain  cases 
a  majority  of  voters  might  wish  to  maintain 
the  status  quo.  To  get  at  the  real  opinion  of  the 
nation,  then,  a  series  of  questions  ought  to  be 
asked — Do  you  desire  some  such  biU  at  all  ? 
Yes  or  No  ?  If  yes,  then.  Will  you  accept  bill  A  ? 
Yes  or  No  ?  Will  you  accept  biU  B  ?  Yes  or 
No  ?  Will  you  accept  something  between  the 
two,  say  bill  X  ?  Yes  or  No  ?  What  are  the 
exact  terms  of  the  compromise  of  which  you 
would  approve?— a  question  incapable  of  a 
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simple  answer.  Even  omitting  this  last  vital 
possibility  of  a  compromise,  it  would  be  impossi- 
ble to  devise  a  ballot  paper  (or  other  mechanism 
of  voting)  capable  of  putting  these  issues  in  a 
manner  so  simple  as  not  to  perplex  the  illiterate 
or  semi-illiterate  voter.  "^ 

The  adoption  of  the  Swiss  Referendum 
in  its  complete  form  (if  such  a  thing  were 
possible  in  a  country  without  a  written 
constitution)  would  tend  to  undermine  the 
authority  of  Parliament,  and  would  destroy 
public  interest  in  the  House  of  Commons. 
The  most  moderate  and  learned  writers  have 
recognized  this  danger.  The  ancient  Mother 
of  Parhaments  would  be  shorn  of  her  glory 
if  she  were  occupied  solely  with  initiative 
and  constructive  work.  *'  The  Ministers  of 
the  Crown,"  says  Professor  McKechnie, 
"  relying  on  a  favourable  Referendum,  would 
then  be  everything,   Parhament  nothing." 

If,  on  the  other  hand,  Liberal  supporters 
of  the  Referendum  would  allow  the  House, 
of  Lords,  unreformed  or  reformed,  to  claim  a 
Referendum,  we  reply  that  this  would  be  a 
most  unfair  check  on  the  party  of  progress. 
No  democracy  in  the  world  would  put  so 
powerful  a  weapon  in  the  hands  of  an 
unrepresentative  Chamber  which,  even  after 

*  The  Reform  of  the  House  of  Lords,  pp.  S^,   86. 


AGAINST   THE   EEFEEE:N^DUM    103 

it  has  undergone  some  process  of  reform, 
must  still  remain  the  citadel  of  wealth  and 
privilege. 

We  may  set  out  a  few  reasons  why  Liberals 
should  oppose  the  abandonment  of  our 
representative  system  in  favour  of  a  Refer- 
endimi  prescribed  by  the  House  of  Lords. 

A  One-Sided  Referendum 
(i)  Sir  Henry  Campbell-Bannerman 
pointed  out  that  the  check  of  the  Referendum 
would  be  one-sided,  coming  into  play  only 
when  a  Liberal  Government  was  in  office. 
When  the  relations  of  the  two  Houses  are 
undisturbed,  as  they  were  under  Mr.  Balfour's 
last  ministry,  there  would  be  no  call  for  a 
Referendum.  The  Government  measures 
would  go  through  without  a  hitch ;  the 
minority  in  Parliament  would  be  powerless. 

The  Question  of  Abstentions 

(2)  The  Spectator  argues  that  Liberal 
opponents  of  the  Referendum  distrust  the 
people.  We  reply  that  the  Referendum, 
even  as  worked  imder  the  most  favourable 
circumstances,  affords  no  true  test  of  the 
people's  will,  because  in  practice  it  is  found 
very  difficult  to  get  the  people  to  the  polls 
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Liberals  trust  the  people,  but  they  see  no 
proof  in  modern  history  that  the  people  of 
any  country  have  given  clear  answers  on 
complicated  poHtical  problems  through  this 
method  of  voting. 

It  must  surely  be  obvious  that  there  would 
never  be  a  sufficient  number  of  voters 
enthusiastic  enough  about  any  one  reform 
to  carry  it  in  the  teeth  of  the  formidable 
opposition  that  would  make  itself  felt 
through  the  Referendum.  When  the  people 
vote  at  an  election,  they  vote  for  a  number 
of  reforms,  both  social  and  political ;  the 
man  who  cares  for  one  may  be  quite  indif- 
ferent to  another.  The  keen  educationalist 
may  have  given  no  thought  to  Hcensing 
reform ;  the  zealous  advocate  of  Old-Age 
Pensions  may  detest  Home  Rule.  The 
orthodox  Liberal  is  ready,  no  doubt,  at  all 
times  to  subscribe  to  the  many  items  of  a 
Newcastle  programme,  but  elections  are 
won  by  the  mass  of  waverers,  who  decide 
on  broad  general  principles  for  or  against  a 
Government,  and  whose  main  desire  is  for 
efficiency  at  home  and  abroad.  If  a  com- 
pUcated  measure  is  taken  to  the  direct 
national  vote,  we  shall  find  that  there  will 
be  a  vast  army  of  abstentions.    If  even 
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in  Switzerland,  the  model  country  of  the 
Referendum,  50  per  cent,  of  the  electorate 
keep  away  from  the  revisional  polls,  we  may 
be  sure  that  our  population  would  be  far 
more  difficult  to  rouse.  We  hear  constant 
complaints  of  the  difficulty  of  getting  Lon- 
doners to  vote  at  municipal  elections. 
Would  it  not  be  an  almost  superhuman 
task  to  arouse  John  Smith  of  the  Tooting 
villa  or  John  Smith  of  the  Walworth  back 
street  to  exercise  his  rights  as  a  citizen  on 
some  abstruse  and  many-scheduled  Bill  ? 
If  he  could  be  induced  to  study  the  broad 
outlines,  would  there  not  almost  certainly 
be  some  clause— of  which  the  enemies  of  the 
Bill  would  make  much— some  unwelcome 
provision  which  had  escaped  the  skill  of  the 
Parliamentary  draughtsmen  ?  Our  experi- 
ences in  connexion  with  the  recent  Licens- 
ing Bill  were  instructive  to  students  of  the 
Referendum.  Had  this  measure  been  sub- 
mitted to  the  people's  option,  we  should 
almost  certainly  have  seen  (i)  an  abstention 
of  temperance  friends  who  grieved  that  clubs 
had  not  been  properly  dealt  with ;  (2)  an 
opposition  vote  from  many  who  objected 
to  the  restrictions  put  upon  the  bona-fide 
traveller ;  and  {3)  a  much  larger  opposition 
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from  waverers  who  had  been  melted  by  the 
bitter  cry  of  the  widow  and  orphan. 

M.  Curti,  an  enthusiastic  supporter  of  the 
Referendum,  warns  us  that  there  is  a  real 
danger  of  wearying  the  electors.  He  quotes 
the  proverb,  Man  darf  ein  edles  Ross  nicht 
tot  reiten  ("  You  must  not  ride  a  good  horse 
to  death"). 

"  If  the  Referendum  is  some  day  adopted  for 
large  countries/'  he  says,  "  many  legislative  mat- 
ters to  which  it  may  be  applied  in  the  little 
country  of  Switzerland,  with  its  3,000,000 
inhabitants,  will  have  to  be  left  outside  its 
sphere." 

The  Heavy  Cost 

We  do  not  wish  to  make  too  much  of  the 
question  of  expense  in  administering  the 
Referendum,  but  it  cannot  be  left  wholly 
out  of  account  by  the  party  of  Retrenchment. 
These  unceasing  general  elections  in  minia- 
ture would  cause  a  vast  and  wasteful  outlay 
of  money.  On  this  point  we  may  quote  Dr. 
Signorel  : 

"  We  must  not  ignore  another  consideration, 
which  is  important  in  view  of  the  deplorable 
financial  position  of  the  European  nations. 
That  consideration  would  in  itself  form  an 
almost  insurmountable   barrier.     I  mean  the 
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expense  occasioned  by  the  Referendum.  In 
Switzerland  the  Federal  Council  sends  to  all  the 
cantons  a  voting  ticket  and  a  copy  of  the  law  to 
every  elector.  The  expense  amounts  to  about 
40,000  francs  (£1,600)  for  printing  costs  alone. 
M.  Deploige  informs  us  that  the  expense  necessi- 
tated by  the  printing  of  the  law  on  prosecution 
for  debt  and  bankruptcy  amounted  to  47,696 
francs.  Counting  other  expenses,  the  voting 
on  that  measure  cost  the  Republic  about 
130,000  francs  (£5,200).  The  cost  has  been 
about  the  same  for  all  the  measures  submitted 
to  the  Referendum.  If  the  amendments,  the 
opposing  schemes,  and  the  preliminary  drafts 
had  been  added  to  the  measure  itself,  the  cost 
would  have  to  be  tripled.  These  precise  figures 
— ^for  a  country  which  possesses  only  650,000 
electors — enable  us  to  form  an  easy  judgment  as 
to  the  enormous  sums  we  should  have  to  lay  out 
in  order  to  enlighten  our  ten  millions  of  voters 
[in  France]  for  the  various  popular  revisions 
which  would  occur  in  the  course  of  a  single  year.*' 

Would  it  be  wise  at  the  present  moment, 
when  our  country  is  facing  heavy  burdens 
for  the  Navy  and  for  Old- Age  Pensions,  that 
public  money  should  be  frittered  away  by 
tens  of  thousands  of  pounds  annually  on 
printing  expenses  and  the  whole  costly 
machinery  of  a  new  system  of  elections  ? 


CHAPTER   V 

Liberal  Statesmen  on  the 
Referendum 

I.    Lord  Morley 

We  need  make  no  apology  for  printing  here 
in  full  the  remarkable  utterance  of  Mr.  John 
Morley  (now  Lord  Morley)  on  the  proposal 
to  introduce  the  Referendum  into  British 
pohtics.  The  speech  was  dehvered  at  Lei- 
cester on  March  23,  1898.  At  this  great 
popular  demonstration  the  words  "  No 
Referendum  "  were  displayed  in  large  letters 
in  the  hall.     Mr.  Morley  said  : 

"  I  am  glad  to  see  at  the  end  of  this  hall  those 
two  words  written  up  large  on  a  red  ground, 
*  No  Referendum.'  Those  two  words  express 
my  sentiments.  Able  men  in  our  own  party, 
to  whom  nobody  would  be  more  anxious  to  pay 
deference  than  I,  have  thrown  out  this  point 
for  discussion.  With  your  permission,  I  will 
make  a  very  short  and  humble  contribution  to 
that  discussion.  I  say  at  once  that  I  give  this 
proposal  as  chilly  a  welcome  as  you  do  in  that 
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inscription.  You  want  to  get  rid  of  the  House 
of  Lords,  because  it  is  an  obstacle.  By  your 
referendum  you  allow  the  House  of  Lords  to  set 
up  obstacle  No.  2.  I  am  sure  everybody  here 
knows  what  is  the  referendum.  I  am  not  very 
fond  of  Latin  words  in  our  old  English  Constitu- 
tion. I  do  not  want  to  make  the  language  of 
politics  as  repulsive  as  the  language  of  botany.  I 
like  old  EngUsh  words,  and  I  can  find  nothing 
in  our  old  English  Constitution  from  the  days  of 
your  Simon  de  Montfort,Eari;of  Leicester,  down- 
wards, to  countenance  this  business  of  a  direct 
appeal  from  the  popularly  chosen  representative 
body  to  the  whole  multitude  of  voters  upon  a 
special  issue.  That  is  what  the  referendiun  is. 
As  I  say,  in  order  to  get  rid  of  the  obstacle  of  the 
House  of  Lords  you  are  going  to  allow  the  House 
of  Lords,  or  invite  the  House  of  Lords,  to  set  up 
obstacle  No.  2.  You  see  that  it  gives  the  House 
of  Lords  something  which  is  not  very  far  from  an 
equivalent  to  that  very  power  of  forcing  or  com- 
pelling a  dissolution  which  is  one  of  the  things 
which  we  Liberals  have  always  most  strenuously 
and  peremptorily  refused  to  them.  You  object 
to  the  House  of  Lords  impairing  the  dignity,  the 
responsibility,  the  authority  and  the  power  of 
the  House  of  Commons.  But  how  do  you  im- 
prove the  responsibility  and  the  dignity  and  the 
independence  of  the  House  of  Commons  by 
allowing  the  House  of  Lords  to  take  a  question 
out  of  the  hands  of  the  House  of  Commons, 
and  to  appeal  to  an  outside  area  of  voters 
collected  in  the  poUing  booths  upon  a  special 
issue  ?     How  many  referenda  are  vou  going  to 
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have  ?  In  the  year  1893-94,  after  we  had  gone 
through  all  the  turmoil  and  agitation  of  the 
General  Election  of  1892,  we  should  have  had  a 
referendum  upon  Home  Rule  ;  we  should  have 
had  a  referendum  on  parish  councils  ;  we  should 
have  had  a  referendum  on  employers*  liability 
— ^three  referenda  with  some  6,000,000  votes, 
to  be  taken  one  after  the  other — that  is  to  say, 
you  would  have  had  one  after  another  the  cost 
and  turmoil  of  three  first-class  party  fights 
directly  after  a  General  Election.  One  more 
point,  and  really,  were  it  not  for  my  respect  for 
some  of  those  who  mentioned  this,  I  really  would 
not  argue  it  with  you.  But  suppose  the  refer- 
endum goes  against  the  Government,  then  the 
Government  would  resign,  I  suppose,  or  they 
would  dissolve.  So  that,  as  I  say,  the  day  after 
you  have  gone  through  the  cost  and  turmoil 
of  a  referendum  you  are  to  go  again  through 
the  cost  and  turmoil  of  a  General  Election.  The 
great  glory  of  representative  government  from 
the  days  of  your  Simon  de  Montfort  down- 
wards has  been  that  you  shall  not  have  con- 
stantly a  direct  appeal  to  the  electors  upon 
special  issues,  but  that  you  shall  choose  men  who 
shall  express  your  views  and  your  wishes  upon 
all  questions  as  they  come  up.  That  is  represen- 
tative government,  and  it  is  the  glory  of  this 
country  that  it  has  founded  the  system  of 
representative  government.  They  talk,  of  course, 
of  Switzerland  ;  but  in  Switzerland,  as  I  under- 
stand, there  are  about  700,000  voters  in  all.  We 
have  got  6,000,000  voters.  There  is  a  great 
difierence.    And  then  how  it  would  impair  the 
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responsibility  of  the  House  of  Commons !  I 
would  just  like  you  to  listen  to  the  state  of  things 
as  judged  by  impartial  observers  and  witnesses 
in  Switzerland  itself.  '  There  is  no  doubt  that 
the  federal  referendum  has  diminished  the 
importance  of  the  discussion  upon  laws  and 
general  resolutions  in  the  Chambers  and  of  those 
bodies  themselves  in  the  eyes  of  the  people.  It 
would  not  be  surprising  if  the  debaters  were  at 
times  to  lose  earnestness  in  their  work,  since  they 
know  that,  after  all,  the  measures  adopted  by 
them,  however  necessary,  are  at  the  mercy  of 
the  popular  vote,  so  that  their  decisions  may  not 
be  final,  and  all  their  time  and  trouble  may  be 
thrown  away/  That  is  all  I  have  to  say, 
and  it  is  suriirr.ed  up  in  your  inscription  upon 
that  red  cloth  in  which  you  have  anticipated 
me." 

II.  Sir  Henry  Campbell-Bannerman 
On  Ju  24,  1907,  Sir  Henry  Campbell- 
Bannerman  moved  his  resolution  for  re- 
stricting the  powers  of  the  House  of  Lords. 
There  was  talk  at  the  time  on  the  Conser- 
vative side  of  introducing  the  Referendum. 
The  Nation,  on  June  22,  1907,  had  warned 
Liberals   against   this  dangerous   proposal. 

"  As  things  stand,"  said  the  Nation,  "  the 
Referendum  can  only  confer  on  the  House  of 
Lords  the  new  power  of  claiming  a  dissolution 
against  a  Liberal  Government,  and  thus  ending 
itscareer  dramatically  and  at  a  stroke,  instead  of 
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condemning  it  to  a  slow  and  painful  death.  Even 
if  the  Government  survived  a  hostile  referendum 
and  declined  to  dissolve,  its  power  would  be  gone, 
its  historic  relationship  with  the  House  of 
Commons,  on  which  the  whole  Constitution  has 
been  laboriously  built  up,  destroyed.  We  can 
imagine  the  use  that  a  dexterous  Parliament- 
arian like  Mr.  Balfour  would  make  of  the  Govern- 
ment's failure  to  carry  an  Education  Bill  after 
an  appeal  to  the  constituencies.  The  doctrine  of 
the  plebiscite,  so  effectively  used  by  Louis 
Napoleon,  would  be  employed  against  the  doc- 
trine of  representation,  which  though  it  may  be 
stretched  too  far  constitutes  the  main  foundation 
of  a  democratic  State." 

On  June  24  Sir  H.  Campbell-Bannerman, 
towards  the  close  of  his  speech  on  the  House  of 
Lords,  said  : 

"There  are  very  vague  and  I  think  not  very 
well  infonned  proposals  for  a  foreign  institution, 
called  a  referendum,  whereby  a  particular  Bill  can 
be  submitted  to  a  special  vote  on  the  part  of  the 
f  lactors  of  the  country.  I  see  the  strongest  objec- 
tions to  any  such  proposal.  The  necessary 
isolation  of  the  subject  from  the  whole  range  of 
political  feeling  is  wellnigh  impossible;  it  is 
inconsistent  with,  and  in  my  opinion  destructive  of. 
Parliamentary  Government  as  we  understand  it,  and 
It  has  the  peculiarity  that  you  would  be  introducing 
a  new  element  into  our  Constitution  which 
would  never  come  into  play  while  one  order  of 
things  was  represented  in  the  Government,  but 
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when  Liberals  were  in  a  majority  would  be 
employed  for  the  purpose  of  flouting  and  defeating 
the  Government  of  the  day,  the  majority  in  the 
House  of  Commons,  and  the  electorate  itself." 


CHAPTER   VI 

Socialists    and    the    Referendum 

Socialists  at  home  and  abroad  have  been 
fascinated  by  the  idea  of  the  Referendum. 
The  views  of  SociaHsts  in  this  country  are 
well  represented  by  Mr.  A.  M.  Thompson  of 
the  Clarion,  in  his  pamphlet,  Hail,  Referen- 
dum, the  Shortest  Way  to  Democracy  ^ 

"  Conceive  the  benefits,"  says  this  writer, 
''  that  would  spring  from  such  an  enlargement  of 
democratic  power  in  Britain.  How  many 
thousands  of  honest,  just  men  whose  ancient 
prejudices  render  it  impossible  for  them  to  sup- 
port a  Socialist  candidate,  would  cheerfully  vote 
for  any  legislative  proposal  that  offered  any 
prospect  of  alleviating  human  suffering,  of 
checking  the  rapacity  of  sweaters  and  spoilers, 
and  of  restoring  to  their  fellow  creatures  the 
natural  rights  of  men.  .  .  .  Make  the  vote  on 
the  Referendum  and  Initiative  compulsory,  as 
it  is  in  the  canton  of  Zurich,  and  you  may 
actually  achieve  the  most  urgent  progressive 
necessity  of  our  time — that  of  forcing  men  to 
think  about  the  laws  that  govern  them,  and  of 
saddling  them,  wiUy-niUy,  with  their  share  of 
national  responsibUity.  I  venture  to  predict 
that  the  politicians  who,  at  future  elections, 

^  Clarion  Pamphlets,  No.  vii. 
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make  these  concessions  to  the  democracy  the 
serious  and  sincere  fundamental  principles  of 
their  popular  appeal,  will  have  nothing  to  fear 
from  the  opposition  of  British  Socialists." 

'  Mr.  Thompson  forgets  to  mention  that 
Zurich,  Hke  Berne  and  Basel,  is  one  of  the 
cantons  in  which  there  have  been  a  surprising 
number  of  abstentions.  Compulsion  is  ac- 
tually required  to  produce  a  fair  show  of 
votes  in  Zurich  on  cantonal  questions.  We 
commend  to  Mr.  Thompson's  notice  Mr. 
Lowell's  careful  study  of  the  working 
of  the  popular  revision  in  these  three  can- 
tons. In  Berne  the  proportion  of  voters 
is  40  per  cent,  at  the  Referendum,  63  per 
cent,  at  elections.  The  vote  cast  in  Zurich 
stands  nominally  at  744  per  cent,  of  the 
registered  voters,  but  the  law  allows  the 
privilege  ot  voting  on  cantonal  matters  by 
proxy. 

*'  Hence,"  says  Lowell,  "  a  good  many 
people  send  their  ballots  to  the  polls  by  a 
friend,  and  omit  to  fill  out  the  part  that  re- 
lates to  any  matter  in  which  they  are  not  in- 
terested. The  number  of  the  blanks  reached 
on  one  occasion  the  enormous  figure  of  32  per 
cent,  of  the  votes  cast,  and  it  has  averaged  nearly 
16  per  cent.,  or  in  other  words  12  per  cent,  of 
the  registered  voters.    Deducting  this  from  the 
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total  vote  cast,  we  find  that  the  real  average  vote 
on  cantonal  referenda  is  62*6  per  cent.,  while 
at  elections  it  is  71*3  per  cent.  After  making 
the  deduction  the  figures  are  still  considerably 
better  than  those  obtained  in  Berne,  and  the 
difference  is  no  doubt  owing  to  the  habit  of 
imposing  a  fine  for  a  failure  to  vote,  which  has 
long  been  in  vogue  in  many  of  the  communes, 
and  was  extended  in  1890  to  the  whole  canton."^ 

The  Zurich  voter  has  actually  to  be  driven 
to  the  poll  under  threat  of  a  fine.  Is  Mr. 
Thompson  prepared  to  fine  non-voters  in  the 
Socialist  State  ? 

The  chief  alhes  of  the  Spectator  in  demand- 
ing a  Referendum  are  found  among  the 
continental  Socialists.  The  German,  Bel- 
gian and  Austrian  Social  Democratic  parties 
inscribe  upon  their  programmes,  "  Direct 
legislation  by  the  people  by  means  of  the 
Initiative  or  Referendmn." 

Mr.  Robert  Hunter,  an  eminent  American 
authority,  says  in  his  latest  hook,  Socialists 
at  Work : 

"  Coincident  with  this  desperate  struggle  to 
win  universal  suffrage,  an  effort  is  being  made  to 
obtain  the  Referendum  and  initiative,  and  in 
many  coimtries  the  old  parties  have  been  forced 
in    self-protection    to    estabKsh    proportional 

*  A.  L.  Ix)well,  Government  and  Parties  in  Con- 
tinental Europe,  Vol.  II,  pp.  272,  273.    **•  «^^ 
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representaticMi.  That  it  should  be  left  to  the 
Socialists  alone  to  fight  the  battles  of  political 
democracy  shows  to  what  extent  the  old  Liberal 
parties,  whose  glory  it  once  was  to  widen  the 
sufErage,  have  degenerated  since  they  came  into 
power."  1 

Some  of  the  more  far-sighted  Socialists 
have  recognized,  however,  that  the  Referen- 
dum could  never  be  a  true  instrument  of 
democracy.  One  of  these  is  Arturo  Labriola, 
the  briUiant  leader  of  the  Revolutionary 
or  "  Syndicalist "  group  of  Itahan  Socia- 
lists. He  wrote  in  1897  a  Httle  book  con- 
demning the  revisional  system  for  his  own 
country.  He  argued  that  it  would  lead  to 
an  inextricable  confusion  of  parties,  would 
sharpen  class  conflicts  in  the  poUtical  arena, 
and  would  become  an  inevitable  weapoa 
of  reaction.  2 

Mr.  Morris  Hillquit,  one  of  the  chief 
American  authorities,  is  also  doubtful.  He 
admits  in  his  latest  book  that  "  the  Referen- 
dum, beneficial  as  its  operations  may  be, 
is  not  effective  to  secure  the  dominion  of  the 
popular  will  over  the  representative  legisla- 
tures without  the  aid  of  another  modem 

»  pp.  183,  184. 

*  Contro  il  Referendum,  1897.  (Office  of  the 
Critica  Sociale,  Milan.) 
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political  weapon— the  Popular  Initiative."  ^ 

Elsewhere  Mr.  Hillquit  says :  "  The 
Initiative  is  in  its  nature  spasmodic  and  often 
inconsistent ;  and  the  Referendum  is  too 
rigid  and  categorical  for  a  regular  engine  of 
the  popular  will."  2 

Mr.  Hillquit  acknowledges  that  "  the  pro- 
cess of  law-making  requires  even  to-day  a 
large  measure  of  skill,  special  knowledge  and 
precision.  The  enactment  of  a  wise  law 
or  regulation  presupposes  a  careful  delibera- 
tion over  its  main  object  and  the  minute  and 
searching  examination  of  its  separate  pro- 
visions." 3 

The  greatest  constructive  thinker  among 
modern  SociaHsts  was  the  late  Dr.  Anton 
Menger.  In  his  book,  Neue  Staatslehre, 
he  devotes  a  section  to  the  Referendum.  Dr. 
Menger 's  absolute  candour,  united  with  his 
unrivaUed  knowledge  of  social  and  economic 
literature,  give  his  words  a  pecuHar  value. 

Deahng  with  the  Swiss  Referendum  he 
confesses  that "  this  direct  legislation  through 
the  people  has  not  in  any  way  produced  the 
favourable  results  for  the  masses  which 
Rittinghausen  and  Considerant  hoped  for." 

^  Socialism  in  Theory  and  Practice,  p.  279. 
*  p.  140.  3  p.  140. 
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On  the  contrary,  it  has  in  many  instances 
proved  itself  an  instrument  of  reaction.  Dr. 
Menger  reminds  us  that  Louis  Blanc  and 
Proudhon  opposed  a  referendum.  He  argues 
that  under  the  present  constitution  of  society 
the  Referendum  would  be  of  no  value  to  the 
democracy.  In  his  view,  the  masses  have 
attained  pohtical  rights,  but  are  without 
economic  rights.  The  future  Socialist  State 
will,  as  its  first  duty,  abolish  capitalistic 
rule,  therefore  that  State  alone  may  safely 
include  the  Referendum  in  its  constitution. 
The  chief  use  to  which  the  Austrian  philoso- 
pher wished  to  put  the  Referendum  was  in 
preventing  sovereigns  and  statesmen  from 
going  to  war  against  the  will  of  the  people. 
We  note,  then,  (i)  the  great  mass  of  less 
instructed  Socialists  are  with  the  Spectator 
in  calling  for  the  Referendum. 

(2)  The  most  learned  Socialist  thinkers 
perceive  that  a  Referendum,  under  our 
present  social  system,  would  work  against 
democracy. 

(3)  These  more  thoughtful  teachers  wish 
to  defer  the  Referendum  until  the  Sociahst 
State  is  estabhshed.  Then,  they  argue,  we 
should  no  longer  have  to  dread  the  war  of 
the  vested  interests  against  the  democracy. 


SUMMARY  AND  CONCLUSION 

Some  points  brought  out  in  the  previous 
chapters  may  be  briefly  recapitulated. 

I.  The  Swiss  Referendum  is  a  form  of 
local  revision  which  could  never  be  imitated 
successfully  in  our  coimtry. 

{a)  The  Swiss  have  about  810,000  elec- 
tors ;  the  United  Kingdom  has  an  electorate 
of  about  7,000,000. 

(b)  The  Swiss  Republic  is  divided  into 
twenty-two  small  cantons,  in  which  the 
populations  (differing  from  each  other  in 
race,  religion,  language,  and  national  cus- 
toms) have  been  forced  from  time  immemorial 
to  work  for  the  interests  of  the  conmiune, 
the  city,  the  canton,  and  to  study  all  pro- 
posed legislation  under  the  microscope  of 
local  patriotism.  The  entire  population  of 
Switzerland  is  less  than  half  that  of  Greater 
London,  and  we  may  compare  the  voting  on 
Swiss  laws  with  our  free  Hbrary  or  ward 
election  plebiscites,  or,  at  the  best,  with  our 
London  County  Council  pollings. 
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(c)  Swiss  statesmen  who  approve  of  the 
Referendum  for  their  own  country  have 
expressed  the  gravest  doubts  as  to  whether 
it  could  ever  be  applicable  to  large  com- 
munities. English  experts,  such  as  Professor 
Dicey,  who  advocate  the  Referendum,  have 
admitted  that  there  can  be  no  proper  analogy 
between  our  country  and  Switzerland. 

We  may  quote  this  passage  from  the  work 
of  M.  Simon  Deploige  : 

"  We  may  ask  whether  this  bold  experiment 
has  succeeded,  and  whether  it  would  be  possible 
to  say  from  henceforward  that  direct  legislation 
is  a  possible  and  practical  form  of  government 
even  in  great  states.  In  my  opinion,  the 
experience  in  the  cantons  which  enjoy  the  com- 
pulsory Referendum  is  far  from  conclusive. 
It  has  been  possible,  in  the  first  place,  to  find  a 
fairly  satisfactory  method  of  working  the  Refer- 
endum. .  .  The  elector  who  writes '  Aye '  or  '  No ' 
on  his  ballot-paper  performs  an  act  the  apparent 
simplicity  of  which  has  attracted  the  democrats ; 
but  this  act  is,  as  a  matter  of  fact,  a  very  com- 
plex one.  It  requires  that  each  voter  should  be 
able  not  only  to  understand  why  legislation  is 
necessary,  but  also  should  be  able  to  judge 
whether  the  law  in  question  is  adequate  to 
meet  the  case.  Nothing  effectual  has  yet  been 
devised  which  would  assist  the  elector  in  forming 
a  personal  opinion  on  such  a  subject.'*^ 

*  The  Referendum  in  Switzerland,  p.  288. 
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(d)  Switzerland  has  no  system  of  party 
government  in  our  meaning  of  the  term  ; 
therefore  the  Executive  has  practically 
nothing  to  fear  from  the  results  of  the 
re  visional  pollings. 

(e)  The  most  notable  feature  of  the  Swiss 
Referendum  has  been  the  large  number  of 
abstentions.  There  is  a  point  beyond  which 
people  will  not  consent  to  be  worried  about 
the  details  of  proposed  measures.  The 
necessity  of  earning  a  hvelihood  makes  it 
impossible,  even  in  Switzerland,  for  every 
intelligent  citizen  to  become  a  practical 
legislator.  Supporters  of  the  Referendum 
in  our  own  country  assume  tacitly  that  every 
man  on  the  register  can  retire  at  lo  a.m.  to  a 
luxuriously  furnished  study  with  a  copy  of 
the  morning*s  Times  and  a  secretary  to  post 
him  up  in  Parliamentary  proceedings. 

M.  Deploige  remarks  on  the  abstentions 
in  Switzerland  : 

"  When  we  examine  the  statistics  of  the 
votings  in  the  case  of  the  compulsory  Referen- 
dum, we  find  that  the  first  condition  of  success 
has  been  wanting.  '  The  people  have  only  to 
express  their  will, 'Herr  Gengelsaid,*  and  direct 
legislation  becomes  an  accomplished  fact. 
That  is,  however,  exactly  what  the  people  will  not 
do,  and  it  is  a  little  ridiculous  to  talk  of  legisla- 
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tion  by  the  people  when  more  than  half  the  peo- 
ple refuse  to  exercise  their  legislative  rights."  ^ 
"The  experiment  of  the  democrats,"  continues 
this  learned  authority,  ''  cannot  be  said  to  have 
met  with  success.  If  they  wish  to  avoid  com- 
plete failure,  they  must  do  two  things,  and  do 
them  quickly.  They  must  first  find  a  better 
method  of  direct  legislation,  and,  secondly,  they 
must  confine  the  Referendum  to  a  small  number 
of  laws.  Then,  perhaps,  with  a  people  as  well 
prepared  for  direct  government  as  the  Swiss, 
they  may  succeed  in  proving  that  this  system  is 
not  a  mere  Utopia,  and  that  it  is  possible, 
without  any  great  danger,  under  certain  special 
circumstances."  ^ 

This  is  the  deliberate  judgment  of  one  of 
the  most  learned  authorities  on  the  whole 
question  of  the  Referendum  as  it  affects 
Switzerland. 

(/)  It  is  universally  agreed  that  the  Refer- 
endum has  worked  in  Switzerland  as  a  check 
on  the  forces  of  progress.  Conservative 
minds  in  all  countries  love  the  idea  oi  a 
Referendum,  because  they  see  how  it  damps 
and  chills  reforming  ardour.  Advocates  of 
the  Referendum  see  in  it  a  drag  upon  the 
wheels  of  social  legislation.     In  Switzerland 

^  The  Referendum  in  Switzerland^  p.  289. 
*  Ibid.  pp.  289,  290. 
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no  harm  is  done,  because  the  federal  Refer- 
endum can  never  become  an  instrument  of 
systematic  opposition,  or  paralyse  the  ordi- 
nary process  of  government.  The  peculiar 
circumstances  of  Switzerland,  as  the  chief 
foreign  and  British  authorities  have  ad- 
mitted, make  all  comparisons  useless  which 
are  based  on  the  working  of  the  Constitution 
of  1874. 

2.  No  other  modern  State  shows  the  least 
incHnation  to  adopt  the  Swiss  Referendum. 
(a)  We  have  shown  that  the  so-called  State 
Referendum  in  America  bears  no  analogy 
to  the  far-reaching  constitutional  change 
which  some  politicians  desire  to  introduce  in 
England.  We  have  also  explained  that 
even  the  limited  and  restricted  American 
local  option  system  works,  as  every  form  of 
Referendum  always  has  done,  as  a  bar  to 
progress.  It  may  safely  be  said  that  there 
is  hardly  a  single  great  hberating  and 
reforming  measure  of  modem  times,  intro- 
duced either  in  America  or  Britain,  which 
would  not  have  been  defeated  by  a  com- 
bination of  selfish  interests  at  the  revisional 
iJAfc  '^'^  ^  polls.  The  strongest  advocates  of  the  Refer- 
" '  ^  endum  have  been  men  who  hate  Radical 
measures,  who  wish  to  strengthen  vested 
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interests,    and    to    weaken    representative 
government. 

(b)  France  will  not  have  the  Referendum 
at  any  price.  The  memories  of  the  Napo- 
leonic plebiscites  live  in  the  mind  of  every 
patriot.  Each  attempt  made  since  1880  to 
introduce  the  Referendum  into  France  has 
been  contemptuously  rejected  by  Parliament. 

(c)  The  Belgians  were  tempted  fifteen 
years  ago  by  the  idea  of  a  Referendum 
which  should  increase  the  power  of  the 
Sovereign,  and  give  him  a  free  hand  in  the 
Colonies  as  against  a  too-cautious  Ministry. 
King  Leopold  was  to  have  the  opportunity 
of  dazzling  his  people  by  direct  promises  of 
expansion  in  West  Africa.  The  plan  fell 
to  the  ground,  and  it  would  be  difficult  to 
find  in  Belgium  to-day  a  colonial  enthusiast 
who  would  dare  to  revive  it. 

(d)  Italy  has  refused  to  accept  even  a 
municipal  Referendum,  and  Italian  Socialists 
of  the  more  enlightened  class  have  warned 
their  comrades  that  the  Referendum  would 
inevitably  become  a  weapon  of  reaction. 
In  Germany  the  Referendum  has  been  dis- 
cussed from  the  purely  theoretic  point  of 
view.  No  sensible  politician  desires  to 
introduce  it  in  practice. 
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The  four  practical  objections  raised  by  Dr. 
Signorel  in  considering  the  Referendum  for 
France  are  equally  appUcable  to  Britain. 
(a)  The  masses  have  not  sufficient  leisure  to 
carry  out  direct  legislation ;  (b)  they  have 
not  the  requisite  knowledge  ;  (c)  the  Refer- 
endum would  soon  tire  out  the  electors  ; 
{d)  it  would  not  produce  the  results  hoped 
for. 

We  may  close  with  a  sentence  uttered  by 
Gambetta  in  1870,  in  his  famous  speech  of 
April  5,  against  the  plebiscite  :  "  The  sove- 
reignty of  the  people  exists,  is  recognized, 
is  practised  in  any  country  only  when  the 
Parliament  elected  by  the  votes  of  all  the 
citizens  possesses  the  full  right  of  guidance 
and  the  final  word  in  the  treatment  of 
pohtical  affairs." 


END 
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